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SUMMARY OF RECOMMENDATIONS'

e Option 3 should be rejected because establishing binding procurement requirements
based on uncertain assumptions used in the PSP that may not align with market
realities risks distorting the market, creating the potential for supplier market power,
and raising ratepayer costs;

e Option 1 + CES should be adopted because a procurement framework based on total
needs including new plus existing resources will better align reliability and policy
procurement needs with an efficient and affordable procurement environment;

e To the extent the Commission moves forward with a new resource procurement
requirement framework (which CalCCA does not support), only Option 2 should be
considered, but with the following significant modifications to ensure new resource
procurement requirements are feasible, affordable, and equitable:

o Establish technology neutral procurement requirements using SOD accounting;
o Remove procurement buffers to avoid unnecessary and costly over-procurement;

o Allocate needs associated with data center loads through a separate, milestone-
based process that accounts for the significant uncertainty associated with these
loads;

o Allocate needs based on each LSEs’ load ratio share in the year of need to ensure
allocations accurately reflect each LSEs’ contributions to the need;

o Provide LSEs with indicative need allocations beyond the five-year compliance
horizon to support long-term procurement and planning;

o Provide LSE-specific need allocations confidentially to protect market-sensitive
information and avoid impairing LSEs’ negotiating positions;

o Confirm that excess LSE procurement is eligible to satisfy future RCPPP
requirements;

o Ensure RCPPP products and obligations are sufficiently transactable to allow
LSEs to manage their portfolios and meet requirements cost-effectively;

o Align RCPPP reporting and compliance obligations with realistic procurement
timelines;

o Adopt a “good faith efforts” standard that accounts for circumstances outside an
LSE’s control that affect its ability to comply; and

o Assess penalties only for COD deficiencies to avoid imposing duplicative
penalties for the same underlying deficiency.

Acronyms used herein are defined in the body of this document.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Continue
Electric Integrated Resource Planning and R.20-05-003
Related Procurement Processes.

CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S COMMENTS ON
ADMINISTRATIVE LAW JUDGE’S RULING SEEKING COMMENTS ON
ADDITIONAL PROPOSAL FOR A RELIABLE AND CLEAN POWER
PROCUREMENT PROGRAM

California Community Choice Association? (CalCCA) submits these comments pursuant
to the Administrative Law Judge’s Ruling Seeking Comments on Additional Proposal for a
Reliable and Clean Power Procurement Program® (Ruling), dated June 23, 2026, and the Email
Ruling Partially Granting Joint Investor-Owned Utilities' Request for an Extension of Time for
Comments in Response to Administrative Law Judge's Ruling Seeking Comments on Additional

Proposal for a Reliable and Clean Power Procurement Program,* dated July 13, 2026.

I INTRODUCTION

Roughly 7,000 megawatts (MW) of new resource installed capacity must interconnect

every year in California to meet the build level necessary to meet the requirements of Senate Bill

2 California Community Choice Association represents the interests of 24 community choice

electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast
Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern California, CleanPowerSF,
Desert Community Energy, Energy For Palmdale’s Independent Choice, Lancaster Energy, Marin Clean
Energy, Orange County Power Authority, Pico Rivera Innovative Municipal Energy, Pioneer Community
Energy, Pomona Choice Energy, Rancho Mirage Energy Authority, Redwood Coast Energy Authority, San
Diego Community Power, San Jacinto Power, San José Clean Energy, Santa Barbara Clean Energy, Silicon
Valley Clean Energy, Sonoma Clean Power, Valley Clean Energy, and WestLight Energy.

3 Administrative Law Judge’s Ruling Seeking Comments on Additional Proposal for a Reliable and
Clean Power Procurement Program, Rulemaking (R.) 20-05-003 (June 23, 2026),
https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M609/K223/609223925.PDF.

4 Email Ruling Partially Granting Joint Investor-Owned Utilities' Request for an Extension of Time
for Comments in Response to Administrative Law Judge's Ruling Seeking Comments on Additional
Proposal for a Reliable and Clean Power Procurement Program, R.20-05-003 (July 13, 2026),
https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M609/K223/609223925.PDF.




100.%% Beyond state-level goals, many community choice aggregators (CCA) have accelerated
greenhouse gas (GHG) reduction targets adopted by their governing boards. CCAs are committed
to developing new resources to accelerate the state’s clean energy buildout and support
California’s reliability goals. A range of technologies are being explored to accomplish these
objectives. Indeed, as of November 19, 2025, California CCAs have secured 21+ gigawatts (GW)
of new build clean energy resources through long-term power purchase agreements (PPA).”

These state and local policies, along with ongoing procurement orders from the California
Public Utilities Commission (Commission), have driven significant demand in the market for new
resources. Concurrently, market supply has remained constrained, due to several barriers to
bringing new supply online quickly and affordably. These barriers include supply chain issues,
permitting challenges, extended interconnection timelines and constrained transmission plan
deliverability (TPD), federal policy changes, and other barriers. Experience with procurement
orders in Decision (D.) 19-11-016% and D.21-05-035° (the mid-term reliability (MTR) Order)
demonstrates that procurement mandated on expedited timelines exacerbates these challenges and
in turn negatively impacts affordability. For this reason, CalCCA has been supportive of the

Commission’s efforts to develop a Reliable and Clean Power Procurement Program (RCPPP) to

> Senate Bill 100 (SB 100) Ch. 312, Stats. 2018 (DeLeon),
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill id=201720180SB100. .
6 The 2021 SB 100 Joint Agency Report finds a build out of roughly 175,000 MW is needed

between 2021 and 2045 to meet SB 100 targets. 175,000 MW built over 24 years amounts to roughly
7,000 MW per year. See 2021 SB 100 Joint Agency Report (Mar. 2021) at 10:
https://efiling.energy.ca.gov/EFiling/GetFile.aspx?tn=237167&DocumentContentld=70349.

7 CalCCA. “California CCAs Achieve Procurement Milestone — Secure 21+ Gigawatts of New-
Build Clean Energy Resources” Cal-CCA.org, 19 Nov. 2025, https://cal-cca.org/california-ccas-achieve-
procurement-milestone-secure-2 1 -gigawatts-of-new-build-clean-energy-resources/.

8 D.19-11-016, Decision Requiring Electric System Reliability Procurement for 2021-2023,
R.16-02-007 (Nov. 7, 2021),
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M319/K825/319825388.PDF.

? D.21-05-035, Order Modifying Decision 20-04-020 and Denying Rehearing of the Decision, As
Modified, Application 17-01-013, et al. (May 20, 2021),
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M385/K269/385269751.PDF.




ensure the Integrated Resource Planning (IRP) process balances reliability, GHG reduction, and
customer affordability through orderly and predictable procurement requirements. '’
Unfortunately, the Ruling’s additional proposal, referred to herein as “Option 3,” would
continue the push on the demand-side lever without any attempts to improve the availability of
supply. Option 3 would make the Preferred System Plan (PSP) portfolio, which is currently
developed to inform transmission development needed to meet policy objectives, a “binding”
procurement obligation for LSEs. Doing so would establish rigid compliance requirements based
on planning assumptions that may differ from market realities, with no consideration of whether
the ordered procurement is feasible given market supply. It would then allocate requirements to
all load-serving entities (LSE) without consideration of load forecast uncertainty or individual
LSE portfolio needs. It would also deviate significantly from existing procurement requirements
to comply with the Resource Adequacy (RA) and Renewables Portfolio Standard (RPS)
programs, adding new compliance requirements and costs for needs that are also addressed by
these programs. Requiring procurement without regard to actual LSE need, existing compliance
obligations, or market conditions risks imposing significant and potentially unnecessary costs on
ratepayers. Option 3 could therefore increase customer rates without a corresponding
demonstration that additional procurement is needed or achievable, compromising the
Commission’s RCPPP program design principle of affordability. In summary, Option 3 would

convert the PSP into a highly prescriptive, continuously recurring procurement mandate without

10 California Community Choice Association’s Comments on Administrative Law Judge’s Ruling

Seeking Comments on Staff Paper On Procurement Program, R. 20-05-003 (Dec. 12, 2022),
https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M499/K887/499887293.PDF; and California
Community Choice Association’s Comments on Administrative Law Judge’s Ruling Seeking Comments on
Reliable and Clean Power Procurement Program Staff Proposal, R.20-05-003 (July 15, 2025),
https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/M573/K513/573513376.PDF.




resolving several foundational questions about modeling accuracy, need allocation, load forecast
uncertainty, and accreditation.

Option 3 is inferior to both of Energy Division’s previously proposed options. Option 1
would determine the total system need for the compliance period and allow LSEs to meet this
need with a combination of new and existing resources. Option 2 would establish a new resource
need and require LSEs to meet this need with new resource procurement. CalCCA strongly
recommends the Commission adopt Option 1 plus a Clean Energy Standard (CES) because it: (1)
provides LSEs the flexibility necessary to procure cost-effectively; (2) ensures proper planning
for new and existing resource needs; (3) enables LSEs to manage load forecast uncertainty; (4)
accounts for LSEs’ prior procurement decisions and individual portfolio needs; (5) and aligns
with existing RA and RPS compliance requirements, as described in Section IV, herein. To the
extent the Commission moves forward with a new resource procurement requirement framework
(which CalCCA does not support), only Option 2 should be considered. While Option 2 provides
a more workable framework than Option 3, it still requires significant modifications to ensure
new resource procurement requirements are feasible, affordable, and equitable.

In summary:

e Option 3 should be rejected because establishing binding procurement requirements
based on uncertain assumptions used in the PSP that may not align with market
realities risks distorting the market, creating the potential for supplier market power,
resulting in increased ratepayer costs;

e Option 1 + CES should be adopted because a procurement framework based on total
needs including new plus existing resources will better align reliability and policy
procurement needs with an efficient and affordable procurement environment;

e To the extent the Commission moves forward with a new resource procurement
requirement framework (which CalCCA does not support), only Option 2 should be
considered, but with the following significant modifications to ensure new resource
procurement requirements are feasible, affordable, and equitable:

o Establish technology neutral procurement requirements using slice-of-day (SOD)
accounting;



II.

Remove procurement buffers to avoid unnecessary and costly over-procurement;

Allocate needs associated with data center loads through a separate, milestone-
based process that accounts for the significant uncertainty associated with these
loads;

Allocate needs based on each LSEs’ load ratio share in the year of need to ensure
allocations accurately reflect each LSEs’ contributions to the need;

Provide LSEs with indicative need allocations beyond the five-year compliance
horizon to support long-term procurement and planning;

Provide LSE-specific need allocations confidentially to protect market-sensitive
information and avoid impairing LSEs’ negotiating positions;

Confirm that excess LSE procurement is eligible to satisfy future RCPPP
requirements;

Ensure RCPPP products and obligations are sufficiently transactable to allow
LSEs to manage their portfolios and meet requirements more cost-effectively;

Align RCPPP reporting and compliance obligations with realistic procurement
timelines;

Adopt a “good faith efforts” standard that accounts for circumstances outside an
LSE’s control that affect its ability to comply; and

Assess penalties only for commercial operation date (COD) deficiencies to avoid
imposing duplicative penalties for the same underlying deficiency.

OPTION 3 SHOULD BE REJECTED BECAUSE ESTABLISHING BINDING
REQUIREMENTS BASED ON THE PSP RISKS DISTORTING THE MARKET,
ENABLING SUPPLIER MARKET POWER, AND INCREASING RATEPAYER
COSTS

CalCCA has long supported the Commission’s efforts to develop RCPPP given the

shortcomings associated with the order-by-order approach.!! These shortcomings include but are

not limited to unpredictable requirements, limited time and flexibility to comply, and the

flooding of a supply-constrained market with new demand to comply with the new order.

Distortion of the market can then occur, introducing the potential for suppliers to exercise market

11

See California Community Choice Association’s Comments on Administrative Law Judge’s

Ruling Seeking Comments on Staff Paper On Procurement Program, R. 20-05-003 (Dec. 12, 2022),
https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M499/K887/499887293.PDF; and California

Community Choice Association’s Comments on Administrative Law Judge’s Ruling Seeking Comments on
Reliable and Clean Power Procurement Program Staff Proposal, R.20-05-003 (July 15, 2025),
https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/M573/K513/573513376.PDF.




power and raise ratepayer costs. As the Commission stated in its 2022 Staff Options paper, the
RCPPP should achieve economically efficient procurement and mitigate risks of market power. '?
However, Option 3 deviates significantly from the Commission’s RCPPP principles and the
previous options under consideration by subjecting LSEs and their customers to many of the
same challenges associated with the order-by-order approach.

In summary, and as explained below, Option 3 should be rejected because it:

e Bases procurement requirements on planning assumptions that may not reflect market
realities;

e Imposes rigid compliance requirements that risk creating market inefficiencies and
unnecessarily increasing procurement costs ultimately borne by ratepayers;

e Increases demand for a constrained pool of resources without addressing how to
lower barriers to new resource development;

e Fails to account for load forecast uncertainty and individual LSE portfolio needs;

e Misaligns with other procurement and compliance requirements, risking duplicative
or unnecessary procurement costs without incremental benefit;

e Fails to adequately plan for the orderly retirement or account for repowers of existing
resources; and

e Disincentivizes prudent planning and procurement of long-lead time (LLT) resources.

A. Option 3 Bases Procurement Requirements Upon Planning Assumptions
That May Not Reflect Market Realities

Individual LSE IRPs and the Commission’s PSP are based upon assumptions about
resource cost, availability, and other factors. No matter how well-informed the assumptions may
be, markets evolve quickly, and actual resource availability and cost may differ significantly
from the assumptions underlying the PSP. As demonstrated by the analysis in Section III., below,
there are multiple pathways to achieving reliability and GHG-reduction goals, and the most cost-

effective pathway depends heavily on the assumptions used. The portfolios developed by the

12 Reliable and Clean Power Procurement Program Staff Options Paper, R.20-05-003 (Sept. 2022)
at 8, https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M496/K 684/496684997.PDEF.




Renewable Energy Solutions model (RESOLVE) model are highly sensitive to those
assumptions, such that even modest changes can significantly alter the type and quantity of
resources selected.

Option 3 sets new resource procurement requirements for reliability and clean energy
needs consistent with the PSP within a range. While CalCCA appreciates the Commission’s
desire to create a “bridge to connect the [IRP] required by Senate Bill (SB) 350 (Stats. 2015, Ch.

547), transmission planning, and LSE procurement,”!3

strictly mandating procurement of the
PSP, even within a range, will not result in the most cost-effective path to meet reliability and
clean targets. The PSP is based upon forward planning assumptions about resource cost and

availability that may not materialize in the market when LSEs are procuring.

B. The Rigid Compliance Requirements in Option 3 Will Create Market
Inefficiencies and Increase Costs

In the Staff Proposal put forward in 2025, Energy Division recognized that the options
for RCPPP development “should allow market participants to choose the best procurement to
match their resource preferences and risk tolerance.”'* However, Option 3 contradicts this
principle by constraining LSEs’ abilities to make the best procurement choices based on market
realities. Option 3 would create an unnecessarily rigid compliance framework that limits the
ability of market signals to drive the most efficient mix and timing of resource procurement and
fails to adapt to evolving system needs, including changes in anticipated load growth. As
described above, specific resources and resource attributes may be included in the PSP based on

the assumptions used to develop the PSP. In the market, however, these resources/attributes may

13
14

Ruling, at 5.

Integrated Resource Planning Workshop: Reliable and Clean Power Procurement Program Staff
Proposal, R.20-05-003 (May 16, 2025) at 11, https://www.cpuc.ca.gov/-/media/cpuc-
website/divisions/energy-division/documents/integrated-resource-plan-and-long-term-procurement-
plan/rcppp/reppp-workshop-slides-redlined.pdf.




not be cost-effective, commercially ready, or available in the volumes at the times required by
the procurement order. Resource- or attribute-specific orders limit LSE flexibility and create
opportunities for developers to raise costs or exert market power, especially when such resource
attributes can only be met by a very limited pool of technologies. These overly prescriptive
requirements also fail to acknowledge the reality of the statewide interconnection queues, which
show the supply of clean-firm resources to be near or less than the required volumes in the PSP.
Option 3 effectively enforces a resource-specific procurement obligation, allowing for
limited substitution of resources from those defined in the PSP. This violates long-held
Commission principles that procurement should be technology-neutral, so long as the mix of
resources meets reliability and GHG goals, and is balanced with ratepayer affordability. In D.19-
11-016, the Commission stated, “[1]ike most parties, we support solicitations being conducted in an
all source manner, allowing all types of resources to count toward the 3,300 MW requirements we
implement in this decision.”!> More recently, the Commission reemphasized its preference for
technology neutrality, but made an exception to this based on the circumstances specific to grid
conditions at that time through D.21-06-035.'® The MTR Order sought to preserve LSE
procurement flexibility by defining the resource “attributes” that LSEs were required to procure
(e.g., clean firm resources), rather than prescribing resource types or technologies. However, the
way the MTR Order defined such attributes means that LSEs have a very limited pool of suppliers

that can fulfill the requirement. As seen with the MTR Order, resource- and/or attribute-specific

15 D.19-11-016, at 43.

16 D.21-06-035, Decision Requiring Procurement to Address Mid-Term Reliability (2023-2026),
R.20-05-003 (June 30, 2021), at 35, “While we generally prefer to be technology-neutral, there are
instances where too much of a least-cost option leads to its own set of challenges. We are facing this
situation now due to the confluence of several factors: an abundance of solar energy, the impending loss
of a large chunk of nuclear capacity, and the retirement of a number of OTC thermal plants. This means a
reduction in the system’s ability to supply firm and/or dispatchable energy when the grid needs it most.”,
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M389/K603/389603637.PDF.




procurement can be challenging and expensive when the supply is constrained and suppliers know
their technology is needed to meet compliance requirements. !’

Since the issuance of the MTR Order, the Commission has recognized the challenges
associated with this exception and sought to avoid them in RCPPP, stating, “[a] technology agnostic
approach leaves competitive market processes to identify the optimal resource types and locations,
and is probably appropriate for a large portion of the procurement required to meet SB 100 goals.”!®
It also listed “mitigat[ing] the risks of market power” as an express objective of RCPPP.

It is not clear why the Commission would make a significant change from its prior policy
of technology neutrality to an RCPPP that is resource-specific. The Ruling states, ...there is no
mechanism in place to compel LSEs procure the necessary diverse resource mix consistent with
the overall system needs, even if they are represented in the individual LSE IRPs, rather than
simply the lowest cost resources (which are usually, currently, solar and four-hour storage).” !
However, there are multiple factors that compel LSEs to diversify their portfolios, including but
not limited to: (1) their need to reliably serve their customers with clean energy resources; (2) the
RA SOD program that puts great value on resources that can provide capacity outside the solar
hours; (3) local and community preferences, such as location or technology type; and (4)

direction from their governing boards. Indeed, CalCCA reviewed the websites of its members?’

dating back to 2018 (with most between 2020 and present), and found 26 solicitations involving

17 The Commission has had to modify its orders on multiple occasions to accommodate for

challenges LSEs face obtaining capacity on the timeline prescribed in the orders. For example, D.23-02-
040 and D.24-02-047 provide an extension of time for LSEs to satisfy the LLT resource procurement
requirement, given the extremely challenging market conditions impacting the ability for LSEs to comply
with the prescriptive attribute-based procurement order.

18 Reliable and Clean Power Procurement Program Staff Options Paper, R.20-05-003 (Sept. 2022)
at 8, https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M496/K684/496684997.PDEF.

19 Ruling, at 7.

20 CCA solicitations can be accessed here: https://cal-cca.org/opportunities/#toggle-id-2.




15 CCAs (either jointly or individually) that conducted requests for offers (RFO) seeking
geothermal resources. In addition, several CCAs have begun working on pre-commercial
agreements to demonstrate the continued progress necessary to develop emerging resources and
ultimately lead to commercial operation.?! As of November 19, 2025, California CCAs have
secured 21+ GW of new build clean energy resources through long-term power purchase
agreements PPAs for wind, geothermal, demand response, biogas, solar, and storage.??

Rather than mandating procurement of resources or attributes that may not be available in
the quantities or at the costs assumed in the PSP, the Commission should focus on reducing
barriers to resource development—including financing challenges, permitting constraints,
transmission infrastructure needs, and a lack of available TPD—to increase the supply of viable
resources. Then, it should allow market competition to identify the most cost-effective means of
satisfying reliability- and policy-driven procurement needs.

C. Option 3 Will Increase Demand for Constrained Resource Pools While
Failing to Address Supply-Side Barriers to New Resource Development

The Commission has two primary levers to support clean energy deployment: stimulating
demand through its procurement program and enabling supply by proactively planning necessary
infrastructure, reducing barriers to project development, and taking other actions that facilitate
new resource development. The Commission’s current approach, however, is weighted heavily

toward demand-side measures without sufficient corresponding action to expand supply. Unless

21

See, e.g., Sonoma Clean Power’s GeoZone initiative (https://sonomacleanpower.org/geozone),
Clean Energy Alliance’s RFI for Geothermal Energy Projects (https://thecleanenergyalliance.org/cea-
2026-rfi-for-geothermal-energy-projects_ga/) resulting in four exclusive Letters of Intent
(https://thecleanenergyalliance.org/cea-furthers-geothermal-energy/), and Clean Power Alliance’s 2026
Clean Energy Innovation Solicitation for Emerging Technologies
(https://cleanpoweralliance.org/innovation-solicitation/).

2 See Cal-CCA.org, “California CCAs Achieve Procurement Milestone — Secure 21+ Gigawatts of
New-Build Clean Energy Resources” (Nov. 19, 2025), https://cal-cca.org/california-ccas-achieve-
procurement-milestone-secure-2 1 -gigawatts-of-new-build-clean-energy-resources/.

10



this imbalance is addressed, the Commission will create demand for products that cannot be
developed in sufficient quantities or within the required timelines to satisfy compliance
obligations. The resulting supply constraints could reduce competition, increase opportunities for
suppliers to exert market power, and ultimately increase ratepayer costs.

This supply and demand imbalance is already causing problems for LSEs. The
Commission recently issued a 6,000 MW procurement order in which at least one quarter of the
total obligation must be met by clean-firm resources or long-duration energy storage (LDES).%
While there are multiple technologies that can meet LDES (e.g., lithium based, pumped hydro,
compressed air, etc.), the Commission defined clean firm as having a capacity factor of at least
80 percent and not use-limited. With the currently available clean technologies, this “resource
attribute” can only be met by geothermal or biomass resources. At present, there is less than 65
MW of geothermal and 0 MW of biomass, the only technologies likely eligible for the clean-firm
category, in the CAISO interconnection queue.?* Without an adequate supply of resources
capable of satisfying the Commission’s procurement orders or future RCPPP requirements,
competition will be constrained, making it extremely challenging and expensive for LSEs to

satisfy their requirements.

2 D.26-02-057, Decision Requiring 2029-2032 Electric Resource Procurement and Transmitting

Portfolios for 2026-2027 Transmission Planning Process, R.25-06-019 (Feb. 26, 2026), Ordering
Paragraph (OY) 2, https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M601/K777/601777006.PDF.
24 The CAISO Queue Cluster 16 study process is scheduled to begin in 2027 and take the entire
year. This is followed by the interconnection facility study in 2028 with generator interconnection
agreements negotiated and completed by December 2028. This would leave little time for a geothermal
resource to meet a 2032 commercial operation date even without slippage of any of the study process
dates. See CAISO Final Proposal Cluster Schedule, Interconnection Process Enhancements:
https://stakeholdercenter.caiso.com/InitiativeDocuments/FinalProposalClusterSchedule-
InterconnectionProcessEnhancements2023Track2.pdf.

11



D. Option 3 Fails to Accommodate for Load Forecast Uncertainty and
Individual LSE Portfolio Needs

Option 3 will also continue the practice of allocating new resource needs to LSEs based
on load-ratio share, ignoring load forecast uncertainty and individual LSE portfolio needs. With
the introduction of new demand from data centers, load growth projections have become
increasingly uncertain. Requiring LSEs to contract 100 percent of their needs three years forward
based upon load ratio share fails to allow LSEs to manage this uncertainty. It also fails to allow
the Commission to adequately modify its orders based on new load data. This will likely result in
an unfair and inaccurate allocation of needs across LSEs, increasing costs to ratepayers.

This is because Option 3 will identify the total new resource need at one snapshot in time,
allocate it to LSEs pro-rata based upon their load ratio share, and will not evolve as the load
forecast changes. While the Ruling states that LSEs can transact resources to accommodate for
such changes, this is an insufficient solution to a potentially significant problem based on the size
and discrete nature of large loads driving a significant portion of forecasted load growth. Large
load forecasts are extremely uncertain, and if large loads do not materialize in the volumes
predicted in the forecast used to set the RCPPP requirements, LSEs may be left with stranded
investments in resources they cannot sell, because neither they nor other LSEs have a need for
those resources. The result will be unnecessary costs for customers.

E. Option 3’s Misalignment with Other Compliance Programs Risks

Unnecessary Procurement and Higher Costs Without Corresponding
Benefits

Option 3 does not align with the ultimate reliability and clean energy compliance
requirements that long-term planning and procurement are intended to satisfy. Option 3 uses an
Effective Load Carrying Capability (ELCC)-based counting framework, resulting in a single

value per month by technology that can swing dramatically based upon the portfolio of resources
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on the system. This is in contrast to the ultimate compliance measurement for the RA SOD
program, which uses 24 values, one for each hour of the worst day of the month. Option 3 also
misaligns with the RPS program, the ultimate compliance measurement for clean energy
objectives. Option 3 requires new resource procurement based upon the GHG-reduction targets
achieved through the PSP. This fails to consider whether the LSEs served their customers’ load
with sufficient amounts of clean energy, which is the basis for the RPS program.

Inconsistent planning standards will likely lead to higher costs for customers \because
LSEs will always need to procure to the higher of the two standards to be in full compliance,
without corresponding reliability or clean energy benefits. From a reliability perspective, adding
an additional reliability constraint will never result in a lower total requirement (or cost).
Procurement will either bind on marginal ELCC (mELCC) or SOD. In addition, due to the lack
of alignment between the two compliance requirements, LSEs cannot optimize for both at once.
Any time LSE SOD requirements and mELCC requirements are inconsistent, an LSE’s portfolio
could comply with one program but not the other. When this occurs, the LSE would either need
to procure additional resources or face penalties for non-compliance. Either outcome results in
unnecessary costs to customers due to a misalignment in mid- to long-term requirements in
RCPPP and short-term requirements in the RA program.

The Commission has established SOD as the reliability metric for the system and the RPS
program as the clean energy metric for the system. Adding different standards for the same need
will simply increase costs while adding complexity for both LSEs and Commission staff. The
RCPPP should therefore be designed so that mid- to long-term procurement sets the system up to
meet the reliability and clean energy needs established in the RA program and RPS program,

respectively.
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F. Option 3 Will Not Facilitate the Planning Necessary for the Orderly
Retention and/or Retirement of Existing Resources

A long-term procurement program that limits requirements to new resources fails to
ensure orderly retirement of existing resources. It would also complicate the eligibility of
repowers. The treatment of repowers is an issue that has yet to be addressed under the existing
procurement order structure, and Option 3 will likely face the same challenge. Option 1, which
details a New + Existing Resource Requirement that meets total capacity needs, on the other
hand, greatly simplifies the treatment of repowers and incents the retention of existing resources
necessary for reliability or clean energy objectives.

G. Option 3 Challenges LLT Planning and Procurement

Option 3 will create significant challenges for LLT resource planning and procurement.
Five years between need allocation and commercial operations is not enough time for
procurement of LLT resources. Technology- or attribute-specific orders coupled with five-year
compliance periods therefore raise several challenges.

First, if the Commission orders procurement of LLT resources, it will likely not be
feasible for LSEs to procure and bring an LLT resource to commercial operation within five
years. Second, LSEs do not have assurances that LLT resources procured further than five years
out will count due to the resource- or attribute-specific nature of Option 3. Third, the aggregated
PSP will be allocated to all LSEs regardless of what is in their individual plan, potentially
leading to a LLT resource already in development for one LSE creating a procurement obligation

for all LSEs.? Fourth, by tying a resource’s procurement value primarily to its alignment with

2 For example, assume an LSE begins developing a LLT resource in the six to ten year range and it

has made enough progress that the resource is included in the individual LSE’s IRP and the overall PSP.
The Option 3 process would allocate the overall PSP to all LSEs on a load ratio share. This process will
mean that the LSE that included an LLT resources will get part of that resource back as a requirement and
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the PSP, Option 3 could create incentives for LSEs to favor resources that are easiest to build to
meet compliance timelines rather than pursue other sources of portfolio value, such as resource
diversification and technological advancement. Today, LSEs use their IRPs, in part, to explore
emerging technologies for potential procurement opportunities and to signal commercial interest.
LSE IRPs are a point in time outlook at a long planning horizon and are proposing one possible
scenario (out of many) to meet goals. Inclusion of resources in an LSE’s individual IRP is an
indication, and LSE procurement ultimately depends on portfolio fit at the time of procurement.

Inclusion of resources in individual IRPs or the PSP does not guarantee that the resource
will ultimately be available or affordable in the market for LSEs to procure. Option 3 binds LSEs
to their IRPs in a way that dissuades procurement outside of the Commission’s prescriptive
requirements that otherwise could still meet the Commission’s reliability and clean energy
objectives in a more affordable manner. Therefore, Option 3 may dissuade LSEs from including
in their plans such emerging or difficult-to-develop resources, challenging resource diversity and
creating downstream impacts on transmission planning.

III. RESOLVE MODELING AND ANALYSIS OF THE INTERCONNECTION
QUEUE DEMONSTRATE THE SHORTCOMINGS OF OPTION 3

To demonstrate the inefficiencies Option 3 will likely create, CalCCA has explored
several RESOLVE runs based on different price sensitivities for solar, storage, geothermal, and
wind. CalCCA then compared these sensitivities to a “Least-Cost Portfolio” (baseline) developed

using RESOLVE workbooks for LSEs’ 2026 IRPs to find the least-cost 2032 portfolio under

all other LSEs will also get their load ratio share of the resource as a requirement. By doing this, the one
LSE will be long on their LLT requirement and all other LSEs will be short since they have not begun
planning for an LLT resource.
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these assumptions.?® CalCCA has also compared the Least-Cost Portfolio to the portfolio of
resources in the interconnection queue with 2032 online dates to determine whether procurement
requirements driven by RESOLVE portfolios would have been feasible given the resources
available for LSEs to procure.

In summary and as set forth below, CalCCA’s analysis finds that: (1) several RESOLVE-
optimized portfolios can meet reliability and clean energy targets, and the least-cost portfolio that
achieves these targets varies significantly based upon price uncertainty; and (2) resource- or
attribute-specific procurement orders will likely be costly and/or infeasible, given there are
insufficient volumes of geothermal and LDES resources in the CAISO queue to support the
amount of capacity from these resources in the Least-Cost Portfolio.

A. The Least-Cost Portfolio Achieving Reliability and Clean Energy Targets
Varies Significantly Based on Price Uncertainty

CalCCA’s analysis using the RESOLVE model demonstrates that creating resource- or
attribute- specific RCPPP requirements based on the PSP may prevent the market from achieving
reliability and clean energy goals cost effectively. CalCCA conducted 10 RESOLVE model runs
using different resource cost assumptions, including lower costs for solar, storage, geothermal,
and wind resources, and higher costs for solar, storage, and wind. The RESOLVE optimized
portfolios met the reliability and clean energy requirements using a different set of resources in

each of the 10 different runs, as demonstrated by Figure 1, below.

26 See CPUC RESOLVE Workbooks and Public Case Results Viewers.
https://files.cpuc.ca.gov/energy/modeling/L TPP/RESOLVE%20Workbooks%20and%20Public%20Case
%20Results%20Viewers.zip.
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Figure 1
2032 RESOLVE-Selected Build Comparison Under Different Resource Price Sensitivities
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Figure 1 demonstrates that realistic changes in resource price assumptions can have a
significant impact on the portfolio of resources RESOLVE selects as the least cost method to
meet reliability and clean energy targets. In all portfolios, RESOLVE selects sufficient resources
to meet the CAISO GHG target of 22.69 million metric tons of CO2 (MMT CO2) in 2032.
Importantly, the resources added to meet the GHG target in each portfolio are also more than
sufficient to meet the PRM target of 15 percent,?’ the RPS target of 60 percent, and the CES

target of 77 percent.

27 The Commission established a target reserve margin of roughly 15 percent percent in ELCC for

the 2026 IRP updates. See 2024-2026 Integrated Resource Planning (IRP) Inputs & Assumptions (Feb.
2026), at 179-180, https://www.cpuc.ca.gov/-/media/cpuc-website/divisions/energy-
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Figure 2

Achieved PRM, RPS, and CES Under Each RESOLVE-Selected Portfolio
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portfolios to align with market conditions results in unnecessary additional costs and prevents

LSEs from alternative portfolio mixes that achieve the goals at a cost lower than the modeled

least cost portfolio. Figure 3 below shows the costs ratepayers will incur if LSE procurement is

locked into the Least-Cost Portfolio (blue) versus if LSE procurement can be reoptimized under

updated price assumptions (green). Even modest changes in price assumptions can result in

millions of dollars in unnecessary costs if procurement is locked into the PSP portfolios.

division/documents/integrated-resource-plan-and-long-term-procurement-plan/2024-2026-irp-cycle-

events-and-materials/2025 inputs _and_assumptions_report 20260210.pdf.
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Figure 3

Reoptimized Portfolio vs Locked-in Least Cost Portfolio Cost Comparison®’
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The magnitude of price changes in CalCCA’s price sensitivities is not exaggerated.
Indeed, recent history shows that cost inputs into RESOLVE have changed significantly in three
years. Figure 4 below demonstrates the magnitude of cost changes between the 2023 PSP, the

2026 IRP assumptions from the RESOLVE Workbooks, and the 2026-2027 TPP Portfolio.

28 The negative costs in the scenario where solar costs increase by 30% is likely due to
approximations in our approach that apply a technology-wide median resource unit cost, opposed to a
site-specific cost, when estimating the potential excess costs.
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Figure 4
Resource Cost Assumption Variability from 2023-2026
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The price changes have significant impacts on the portfolio of resources chosen by
RESOLVE. Figure 5 below demonstrates how the 2026 Least-Cost Portfolio differs from the

2023 PSP.
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Figure 5
Difference in Capacity Amounts Between 2023 PSP and 2026 RESOLVE-Selected Portfolio
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Binding LSE procurement requirements to 2023 PSP would have potentially prevented high-
value procurement. For example, the Least-Cost Portfolio includes 3.7 GW more out-of-state
(OOS) wind than the 2023 PSP. Had LSEs been prescribed certain amounts of different
technologies to procure, LSEs may not have been able to bring the Sunzia wind project to
commercial operations due to the added risk of non-compliance for procurement outside of the
prescriptive orders.

For these reasons, constraining LSE procurement to the PSP, as Option 3 proposes, will
likely not result in cost-effective outcomes because it limits LSEs” ability to adjust to changes in
price and market conditions. The Commission should therefore reject Option 3, as it does not

achieve the Commission’s stated RCPPP goal of supporting least-cost procurement. In addition
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to directly harming ratepayers through unnecessary and avoidable costs, a long-term

procurement program that does not prioritize affordability and that increases rates will risk

hindering California’s decarbonization and electrification goals. As California plans and prepares

for the energy transition, in which RCPPP will play a fundamental role, it is critical that the

Commission adopts a framework that enables LSEs to make cost-effective procurement

decisions in order to meet the state’s goals at least-cost.

B. A Technology’s Inclusion in the PSP Does Not Guarantee Its Availability in
the Market

CalCCA compared the Least-Cost Portfolio to the portfolio of resources in the

interconnection queue with online dates of 2032 or earlier to determine whether procurement

requirements driven by the RESOLVE-selected portfolio would have been feasible given the

resources available for LSEs to procure. Table 1 demonstrates that there are significant

discrepancies between the amount of geothermal and LDES in the portfolios versus the

interconnection queue. These resources are those that the Commission has specifically ordered in

its most recent procurement order. The margin of wind capacity in the queue relative to the

portfolios is also very small and would likely cause procurement and cost challenges should

resource-specific procurement be ordered.

Table 1
Ability for 2032 CAISO Interconnection Queue Projects to Achieve the Least Cost Portfolio
Technology CAISO Interconnection | Least Cost Portfolio | % of Need at Long-term Remaining
Phase Il MW Planned MW Phase Il System Need Need MW
In State Geothermal 62 776 8.0 YES 714
Biomass 0 0 n/a 0
Wind 2707 2500 108.3 YES 0
Offshore Wind 1029 0 n/a 0
Solar 57842 39600 - NO 0
Battery 79049 15600 NO 0
LDES 1142 2000 57.1 YES 858
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CalCCA also compared OOS resources in the portfolio to the west-wide queue.? This
comparison similarly shows a long-term system need for additional capacity that may not be
filled by the existing queue. As shown in Table 2, the amount of OOS geothermal and wind in
the Western Electric Coordinating Council (WECC) wide queue exceeds the amount in the
Least-Cost Portfolio. However, this must be evaluated in the context of other factors impacting
California’s ability to obtain OOS resources for RCPPP requirements. The CAISO serves
roughly 24 percent of the total electricity demand in WECC, and the amounts of OOS
geothermal and wind in the Least-Cost Portfolio well exceed this proportion. The amount of
OOS geothermal in the portfolio is 43 percent of the WECC-wide queue and the amount of OOS
wind in the portfolio is 36 percent of the WECC-wide queue. Further exacerbating this issue,
historically, only 10 percent of the projects in the West (non-ISO) queues made it to
completion.® This, along with forecasted capacity constraints in parts of the West,*! the
uncertain availability of long-term maximum import capability (MIC), and additional barriers to
developing interregional transmission to the CAISO border, means it is not reasonable to assume
such significant portions of the WECC-wide queue can be dedicated to serve California load in a

timely and affordable manner.

2 West-wide queue data is available from the Lawrence Berkeley National Laboratory (LBNL),

https://emp.1bl.gov/publications/queued-2026-edition-characteristics.

30 LBNL, “Queued Up: 2026 Edition, Characteristics of Power Plants Seeking Transmission
Interconnection as of the End of 2025 (June 2026), https://emp.Ibl.gov/sites/default/files/2026-
06/Queued%20Up%202026%20Edition.pdf.

31 Western Electric Coordinating Council, 2025 Western Assessment of Resource Adequacy, “[t]he
West's planned resource buildout will not keep up with anticipated load growth over the next decade,
particularly in the Basin and Northwest subregions. The West could see energy shortfalls as early as
2028.”
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Table 2
Ability for West-Wide OOS Resource Queue Capacity to Achieve Least Cost Portfolio

Technology West Regional Queue | Least Cost Portfolio % of Need |Long-term System Need
(excluding CAISO) MW Planned MW
Out of State
Geothermal 3876 1668 YES
00S Wind 15300 5500 YES

IV.  THE COMMISSION SHOULD ADOPT OPTION 1 + CES BECAUSE A NEW
PLUS EXISTING RESOURCE PROCUREMENT FRAMEWORK WILL
SUPPORT AN EFFICIENT AND AFFORDABLE PROCUREMENT
ENVIRONMENT FOR RELIABILITY AND CLEAN ENERGY NEEDS

CalCCA continues to advocate for an RCPPP that leverages the existing SOD RA
program and RPS program for the purpose of mid- to long-term resource development.*? This
approach is based on Energy Division Staff’s Reliability Option 1 and CES (Option 1 + CES)
which would: (1) identify the total reliability need and include procurement requirements for
both new and existing resources through multi-year RA; and (2) require specific amounts of
retail electric sales that must be served by non-emitting resources.*® Such a framework will result
in a durable RCPPP that provides LSEs and developers certainty about mid- to long-term
procurement obligations and supports the ability to meet reliability and clean energy objectives

in an affordable manner given the practical realities of today’s procurement environment.

32 California Community Choice Association’s Comments on Administrative Law Judge’s Ruling

Seeking Comments on Reliable and Clean Power Procurement Program Staff Proposal, R.20-05-003
(July 15, 2025). Key elements of CalCCA’s proposed Option 1 would include: (1) five-year forward
showing requirements in alignment with the month-ahead and year-ahead RA processes, with a focus on
critical months and hours and reduced percentage requirements in the out years to mitigate against
potentially costly over-build resulting from load forecast changes; (2) a penalty waiver process as part of
the reliability framework, building upon the “good faith efforts” standard adopted in the MTR decision;
(3) a program that is sufficiently transactable so that reliability requirements can be met without excessive
costs or over-procurement; and (4) a CES GHG-emissions reduction framework based on actual energy
sales as an extension of the RPS program, with incentives to drive new clean resource-build in an
affordable manner.

33 Attachment A: Staff Proposal: Reliable and Clean Power Procurement Program, R.20-05-003
(Apr. 29, 2025), at 3: https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/M565/K140/565140169.PDF.
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In summary, Option 1 + CES is superior to Option 3 because it:

e Provides necessary procurement flexibility to support reliability and clean energy
objectives in an affordable manner;

e Ensures proper planning for new and existing resource needs;
e Accounts for an LSE’s prior procurement and individual portfolio needs;

e Enables greater efficiency and consolidation of compliance requirements across various
programs; and

e Manages load forecast uncertainty.

A. Option 1 + CES Provides Flexibility Necessary to Meet Reliability and Clean
Energy Objectives in an Affordable Manner

Option 1 + CES allows LSEs to procure the most economically efficient portfolio of
resources that meet reliability and clean energy needs. Under RCPPP, LSEs must manage
multiple objectives (i.e., reliability, energy, and environmental). As demonstrated in Section III,
above, it will be extremely difficult to identify a clear, single most efficient outcome that
balances all these objectives five years forward, let alone establish specific compliance
requirements based on this outcome. Additionally, in the current market with supply constraints
and lengthy timelines for interconnection, flexibility for LSEs to adjust portfolios before locking
them in for compliance will aid in getting more resources under contract and online in an
affordable manner.

Option 1 + CES allows LSEs to exercise discretion in determining how best to meet
reliability and clean energy objectives while accounting for their customers’ needs and
preferences. In contrast, Option 3 will impose prescriptive new-resource procurement
requirements that remove procurement optionality and constrain LSEs’ ability to pivot
procurement strategies as new information about needs and/or costs become known. It is
therefore clear that Option 1 + CES is more aligned with the Commission’s stated goal for

RCPPP: “to create and administer a long-term procurement framework... that, in combination
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with the [RA] and [RPS] programs, could improve the process for [LSEs] to procure their share
of the resources needed to meet electric system reliability and [GHG] emission reduction goals
at least-cost.”**

B. Option 1 + CES Ensures Proper Planning for New and Existing Resource
Needs

By allowing LSEs to leverage existing resources (including those that can be
economically repowered), Option 1 + CES allows LSEs to optimize their entire portfolios with
new and existing resources in the most cost-effective manner without requiring LSEs to lock in a
significant portion of the procurement in expensive long-term contracts. While Option 1 itself
does not have specific new build requirements, Option 1 using SOD, coupled with a CES
framework with similar long-term contracting requirements as the RPS program, would
sufficiently incentivize new build by all LSEs when necessary.

If new resources in LSE portfolios face project delays, LSEs will still be able to meet
their reliability needs under Option 1 by contracting with existing resources until their new
resources can come online. Under Option 3, such flexibility is not available for the new resource
requirement. This means that even if an LSE faces project delays outside of its control and has
sufficient existing resources to meet its reliability need, that LSE will still face penalties.

In addition, Option 1 provides a clear path forward for accounting for the reliability and
clean energy benefits of repowering and re-contracting with existing renewable and clean energy
resources. These resources can provide cost-effective and timely solutions to reliability and clean

energy needs identified through RCPPP and should be accounted for when procured by LSEs.

34 See CPUC website regarding RCPPP (emphasis added), https://www.cpuc.ca.gov/industries-and-

topics/electrical-energy/electric-power-procurement/long-term-procurement-planning/the-reliable-and-
clean-power-procurement-program.
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Option 1 thus better satisfies the Commission’s RCPPP program design principle of “effectively
support[ing] the maintenance of existing resources and additions of new clean resources.”>’
C. Option 1 + CES Accounts for Load Forecast Uncertainty and Individual

LSEs’ Portfolio Needs in a Manner that Ensures Fair and Accurate Need
Allocations

RCPPP must be developed in the context of unprecedented load forecast uncertainty.
Between 2020 and 2024, retail sales decreased by three percent. In contrast, the CEC 2024
Integrated Energy Policy Report (IEPR) projects retail sales will increase by 25 percent between
2025 and 2030, largely due to increased electrification, electric vehicles (EV), and new data
centers.>® The impacts of electrification, EVs, and data centers on load forecasts, however, are
highly uncertain and could result in significant changes in LSE requirements as the relevant
planning horizon approaches and load forecasts becomes more certain.

Because Option 3 will identify the total new resource need and allocate it to LSEs pro-
rata based upon their load ratio share at the time of allocation, need allocations may not
accurately reflect an LSE’s share of the need as needs evolve due to changes in load growth
assumptions. For example, allocating new resource procurement needs based on current load
ratio share could unfairly allocate requirements to LSEs who are not expected to experience load

growth. As stated in Section II., above, allowing LSEs to transact resources as the only

35 Integrated Resource Planning Workshop: Reliable and Clean Power Procurement Program Staff

Proposal, R.20-05-003 (May 16, 2025) at 15, https://www.cpuc.ca.gov/-/media/cpuc-
website/divisions/energy-division/documents/integrated-resource-plan-and-long-term-procurement-
plan/rcppp/reppp-workshop-slides-redlined.pdf.

36 Increase in retail sales is based on the CEC Docket No. 24-1IEPR-03, California Energy Demand
2024-2040 Forecast — Planning Forecast, 2024 IEPR Demand Forecast for the planning scenario (see
Form 1.1c¢), https://efiling.energy.ca.gov/GetDocument.aspx?tn=262820. Drivers of the increase in retail
sales are described in CEC Docket No. 24-IEPR-01, CEC Draft Commission Report, Draft 2024
Integrated Energy Policy Report Update (Nov. 2024),
https://efiling.energy.ca.gov/GetDocument.aspx?tn=260322&DocumentContent]d=96547.
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mechanism to accommodate for such changes is an insufficient solution to a potentially
significant problem that may result in customers paying for stranded investments.

Option 1 + CES provides a more efficient and equitable means of addressing this
uncertainty because it avoids carving out new resource needs and looks holistically at total
portfolio needs.. It allows LSEs to effectively manage load forecast uncertainty by requiring
binding showings of new and existing resources at increasing percentages as needs get closer.
Need allocation under a multi-year RA framework can be developed to clearly, simply, and fairly
reflect LSE needs under uncertainty (e.g., data center load impacts by LSE,*’ load migration,
load decline, and other factors). Option 1 enables LSEs to set their own hedging strategies for
mid- to long-term procurement and to manage their portfolios in light of market conditions and
evolving load forecasts. RCPPP requirements should not exceed RA requirements, thereby
preserving LSE flexibility to respond to market conditions, manage uncertainty, and optimize
procurement.

D. Option 1 + CES Enables Greater Efficiency and Consolidation of
Compliance Requirements Across Various Programs

Unlike Option 3, Option 1 + CES closely aligns with the RA and RPS procurement
programs, avoiding the need to procure to different standards for the same needs. As stated in
Section II., above, the RCPPP should be designed so that mid- to long-term procurement sets the
system up to meet the reliability and clean energy needs established in the RA program and RPS

program, respectively.

37 CalCCA’s proposal in R.25-10-003 would minimize the risk that uncertainty associated with data

center load results in inaccurate or unfair allocations under Option 1 + CES. See California Community
Choice Association’s Track 1 Proposals, R.25-10-003 (Jan. 23, 2026),
https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/M596/K418/596418487.PDF.
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From a reliability perspective, the Commission has established SOD as the ultimate
reliability metric.*® Mid- to long-term planning and procurement should set the system up for
compliance with this metric. In addition, the SOD program will be more stable than a mELCC-
based program because the exceedance values used for SOD resource counting are based on
historical data averaged over several years. While this historical average will vary over time, this
variability will be limited as the oldest year’s data rolls off and is replaced by the latest data. In
addition, the changes will be based only on the performance of the resource being evaluated and
not based upon changes in its value due to changes in the entire portfolio of resources available
to meet grid needs. The SOD profiles can also be developed relatively simply and without the
reliance on more complex modeling software, allowing more stakeholders to validate the
exceedance values. For these reasons, aligning RCPPP with the RA program will provide more
certainty to LSEs and enable more cost-effective procurement.

From a clean energy perspective, the RPS program ensures LSEs increase the state’s
renewable energy production over time. The RPS program has been successful at driving new
renewable resource development. Leveraging the success of RPS for the CES will ensure RCPPP
is also successful at continuing to advance clean energy targets and provide opportunities to
consolidate the RPS and CES reporting requirements. The CES model better aligns with the
policy established in SB 100 that “...eligible renewable energy resources and zero-carbon

resources supply 100 percent of all retail sales of electricity to California end-use customers and

38 See D.21-07-014, Decision on Track 3B.2 Issues: Restructure of the Resource Adequacy
Program, R.19-11-009 (July 15, 2021),
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M393/K334/393334426.PDF; and D.22-06-050,
Decision Adopting Local Capacity Obligations for 2023 - 2025, Flexible Capacity Obligations for 2023,
and Reform Track Framework, R.21-10-002 (June 23, 2022),
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M488/K 540/488540633.PDF.
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100 percent of electricity procured to serve all state agencies by December 31, 2045.” The

Commission should therefore design a CES framework in a manner that adequately incentivizes

investment in new clean build, like the RPS program has done, and supports an affordable

system by aligning short-term and mid- to long-term clean energy procurement.

V. TO THE EXTENT THE COMMISSION MOVES FORWARD WITH A NEW
RESOURCE PROCUREMENT REQUIREMENT FRAMEWORK (WHICH
CALCCA DOES NOT SUPPORT), ONLY OPTION 2 SHOULD BE

CONSIDERED, BUT WITH SIGNIFICANT MODIFICATIONS TO ENSURE
FEASIBLE, AFFORDABLE, AND EQUITABLE REQUIREMENTS

If the Commission rejects Option 1 in favor of a new resource procurement framework
(which CalCCA does not support), it should only adopt Option 2, not Option 3. Option 2 would
establish new resource procurement requirements in mELCC terms and allocate them to LSEs
based on load-ratio share. While Option 2 is preferable to Option 3 because it does not require
prescriptive procurement of the PSP, Option 2 still requires significant modifications to ensure
procurement requirements are feasible, affordable, and equitable. The following sections
describe recommended modifications regarding need determination, need allocation, compliance,
and enforcement. These modifications should be applied to any RCPPP framework the
Commission adopts, though the necessary method of implementation may vary depending on the
ultimate framework adopted. For clarity and simplicity, CalCCA discusses these modifications
in the context of Option 2, as the better alternative of the two new resource frameworks the
Commission is considering.

A. Option 2 Should be Modified Regarding Need Determinations

1. The RCPPP Need Determination Should Establish Technology-
Neutral Procurement Requirements

39 SB 100 (amending Pub. Util. Code §454.53.(a)).
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Energy Division states that the Option 2 need determination will “specify the needed
quantities of resource attributes, such as effective capacity, firm energy, and/or clean energy
attributes, over a specified period.”*® The Commission, however, should not order procurement
of specific attributes, other than the qualifying capacity (QC) value. As described above, past
attribute-specific procurement orders have demonstrated that, even if the attributes are intended
to be technology neutral, they often apply only to one or few technology types that are not
abundantly available in the market. Overly prescriptive procurement requirements that can be
met by a limited pool of resources will provide leverage to suppliers to negotiate high prices and
unfavorable contract terms at the ultimate expense of customers.

For the reasons described above, the Commission should adopt SOD accounting for
RCPPP. As such, LSEs should be required to show sufficient SOD capacity in critical months
and hours when the need is further out, building to a full SOD year-ahead and month-ahead RA
showings, as proposed in CalCCA’s Option 1 proposal.*! If the Commission adopts a new
resource procurement requirement with mELCC accounting, it should do so only on a temporary
basis, until it can transition to a single need determination and accounting methodology for the
RCPPP and RA programs.

2. RCPPP Requirements Should Not Include Commission-Mandated
“Buffers”

The buffer included in Option 2 should be rejected.*> The Commission states that a buffer

is intended to “... account for multiple types of uncertainty, including uncertainty in the load

40 Attachment A: Staff Proposal: Reliable and Clean Power Procurement Program, R.20-05-003
(Apr. 29, 2025), at 3: https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/MS565/K140/565140169.PDF.
4 California Community Choice Association’s Comments on Administrative Law Judge’s Ruling
Seeking Comments on Reliable and Clean Power Procurement Program Staff Proposal, R.20-05-003
(July 15, 2025), Table 11, at 16,
https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/M573/K513/573513376.PDF.

2 Option 3 also includes a buffer, which should be rejected in the event Option 3 is adopted.
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forecast, uncertainty in LSE compliance, and to allow for a competitive market.”* However,
these uncertainties and market competitiveness are better addressed in alternative ways.

LSEs already account for the risk of project delays in their own procurement strategies to
mitigate potential non-compliance and penalties. Imposing a generic Commission-established
buffer will unnecessarily duplicate these efforts and is likely to result in costly excess
procurement. LSEs are better positioned to manage the project-delay risk because the appropriate
mitigation strategy depends on the specific resources in their portfolios. A uniform buffer applied
to all LSEs will fail to account for the differences in LSE portfolios and the level of COD delay-
risks associated with these portfolios.

Practical contracting realities have created a challenging procurement environment for all
LSEs. Adding a buffer will unnecessarily: (1) add demand to the market for which there is no
demonstrated need; (2) exacerbate supply constraints; (3) raise prices; (4) increase the
probability that entities will pay exorbitant prices or be unable to comply with the total
procurement obligation including the buffer; and (5) potentially penalize an entity for failing to
meet a buffer that was ultimately unnecessary to meet reliability and clean energy needs at the
expense of their customers in the case of departed load customers.

B. Option 2 Need Allocation Methodologies Should be Modified

1. A Separate Process Should be Established for Data Center Load
Allocations

The Commission’s processes for allocating procurement obligations should be re-

evaluated in the context of data center loads and the novel impacts they have on load forecasting

4 Ruling, at 9.
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and resource planning. The CEC,* other state and federal regulators,* researchers,*® and the
media have widely noted the difficulty of concluding whether data center loads will materialize.
Given the unique characteristics and uncertainty associated with data center load, the
Commission should establish new processes for incorporating data center load into RCPPP
obligations. These processes should include the following components: (1) coordination with the
RA proceeding to adopt milestone-based RA allocation process for data center loads;*” (2)
exclusion of data center loads from RCPPP requirements until they are allocated for RA
requirements pursuant to (1); and (3) inclusion of data center loads into RCPPP new resource
obligations only after data center is added to an LSE’s RA requirement.

In the RA proceeding (R.25-10-003), CalCCA recently proposed a milestone-based RA
allocation proposal for data center loads.*® Under CalCCA’s proposal, RA obligations associated

with data center loads will be allocated to the LSE serving the data center customer once certain

M CEC Docket No. 24-IEPR-03, Jenny Chen, “Data Center Forecast”, (Dec. 23, 2024) (Chen
Forecast), at 2,

https://www.energy.ca.gov/sites/default/files/202412/Data_Center Forecast Update ada.pdf,
(acknowledging the uncertainties involved with data center certainty analysis, and stating during the 2024
Demand Forecast development that “[t]his has been a continually evolving process, as we learn more
every day. The data center methodology will be improved next year.”).

45 For example, a recent letter from Federal Energy Regulatory Commission (FERC) Chairman
Rosner to regional transmission organizations and independent system operators including the CAISO
highlights these challenges and opens a dialogue regarding large load interconnections. See FERC
Chairman Rosner’s Letter to the RTOs/ISOs on Large Load Forecasting (Sept. 18, 2025),
https://www.ferc.gov/news-events/news/chairman-rosners-letter-rtosisos-large-load-forecasting (“Our
experience to date tells us that large loads, such as data centers, have characteristics that call for new and
improved forecasting methods. Given the size and volume of new large load interconnection requests, I'm
optimistic that utilities have an opportunity to apply similar criteria to those currently used to assess the
commercial readiness of large projects in the generator interconnection queue. These objective criteria
include observable milestones such as contracts, financial security deposits, and physical site control.”).
46 See, e.g., Fast, Flexible Solutions for Data Centers, Rocky Mountain Institute (July 17, 2025),
https://rmi.org/fast-flexible-solutions-for-data-centers/ (“Some estimate that speculative interconnection
requests could be five to ten times more than the actual number of data centers, as data centers “shop
around” for the fastest interconnection opportunities and cancel data center projects in oversupply.”).

4 California Community Choice Association’s Track 1 Proposals, R.25-10-003 (Jan. 23, 2026),
https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/M596/K418/596418487.PDF.

48 Ibid.
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milestones have been met that provide confidence that the data center load will come online. These
milestones include the data center customer has: (1) chosen a generation provider; (2) obtained an
executed interconnection agreement and site control; (3) obtained an energization date within the
RA year; and (4) other interconnection information. The Commission deferred adoption of the
proposal due to open implementation questions and the need for further development.*

The Commission should move ahead with further development of this proposal for the
purposes of RCPPP, to ensure procurement obligations are accurately and fairly allocated in a
manner that realistically reflects the amount of data center load that will need to be served. To do
so, the Commission should work with the CEC to identify the portion of the IEPR “Planning
Scenario” load forecast that is attributable to data centers. Next, the data center load portion of
the load forecast can be excluded from the RCPPP need determination until the data center load
has met the milestones established in the RA allocation process. Once they meet these
milestones, and are then included in the RA obligations for the LSEs serving the load, the
Commission can include the data center load into the RCPPP obligation for the LSE serving the
load for the next 5 year forward compliance period. Until the compliance date, the LSE would
need to meet its RA obligations for the data center load with new and existing resources. As
described above, LSEs should be able to meet RCPPP requirements through new procurement or
excess from prior compliance periods.

2. New Resource Need Should be Allocated Based on Each LSE’s
Forecasted Load Ratio Share of the Incremental Need

The Commission should ensure that the RCPPP need allocation methodology fairly and

accurately reflects each LSEs’ contribution to the identified need. Accordingly, if the

¥ Decision Adopting Local Capacity Obligations for 2027-2029, Flexible Capacity Obligations for
2027, and Program Refinements, R.25-10-003 (July 10, 2026) at 146,
https://docs.cpuc.ca.gov/PublishedDocs/Published/GO00/M610/K575/610575803.PDF.
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Commission adopts a new resource-only procurement framework, it should modify Option 2 to
allocate the new resource need based on each LSE’s load ratio share of the incremental need
calculated using forecasted load for the compliance year (i.e., the year in which the resource
must achieve COD).

Past procurement orders have been based upon an LSEs’ load ratio share at the time of
need allocation. For example, D.26-02-057 allocated requirements based upon the load ratio
share used for the 2026 RA allocations, rather than forecasted load ratio share during the
compliance period (2029-2032).>° For longer term procurement obligations such as RCPPP, the
Commission should use forecasted load ratio share during the compliance period, so that if an
LSEs’ share of load changes between the need allocation and the compliance year, due to factors
such as expansions, shifts in regional power consumption, or other factors, LSEs’ allocations
fairly reflect their contribution to the need.

Because load forecasts are inherently more uncertain in the years further out, this
proposal should be adopted in tandem with the data center allocation proposal in Section V.B.1
above. Data centers are one of the more significant sources of load forecast uncertainty. This
proposal will effectively manage this uncertainty for the purposes of informing procurement
requirements, which is needed should allocations be based on forecasted load ratio share during
the compliance year rather than the year of need allocation.

3. Indicative Needs Should be Allocated to LSEs Beyond Five Years

The Commission should allocate non-binding, indicative allocations to LSEs for years

five through ten to help LSEs better plan for future needs. LLT resources require longer than five

30 D.26-02-057, OY 6.
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years to contract and develop. Indicative need allocations will provide LSEs with more
information that they can use to help plan LLT procurement before binding needs are allocated.

4. Need Allocations Should be Provided to LSEs Confidentially

The Commission should take measures to ensure that LSE allocations under a new
procurement framework do not reveal an LSE’s net procurement position to potential sellers.
While the Commission has previously publicly disclosed LSE-specific allocations in prior
procurement orders, under the RCPPP, LSE-specific allocations should be communicated
confidentially. Protecting this information will limit sellers’ ability to identify an individual
LSE’s procurement needs.

For the same reasons, the Commission should keep confidential individual LSE
compliance with RCPPP obligations. Failure to protect the confidentiality of LSEs’ net positions
could potentially create opportunities for market sellers to exercise market power and ultimately
exacerbate the affordability crisis. The Commission should therefore publicly report only
aggregate information on compliance with prior MTR orders, avoiding disclosure of the net
position of any individual entity.

C. Option 2 Compliance and Enforcement Components Should be Modified
1. LSE Excess Procurement Should be Eligible for RCPPP Obligations

Under Option 2, the Commission should continue to allow past procurement in excess of
the baseline plus prior orders to count towards an LSE’s RCPPP obligation. This practice was
adopted in D.26-02-057,°! proposed in the Ruling, and should continue under a new resource

procurement framework to ensure LSEs are not disincentivized to procure outside of RCPPP

S D.26-02-057, at 47.
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procurement obligations. Otherwise, LSEs may avoid taking early actions, which would have
particularly negative impacts on LLT resources that take longer than five years to develop.

2. RCPPP Reporting and Compliance Obligations Should Realistically
Reflect the Timing of Procurement Processes

The Commission should allow sufficient time between need allocation and contracting to
realistically reflect the timing of the procurement process. Under Option 2, the Commission
proposes the following requirements: 100 percent online in Y+0; 90 percent contracted in Y+1;
80 percent contracted in Y+2; 70 percent contracted in Y+3; and 60 percent contracted in Y+4. If
needs are allocated in Y+5, contracting requirements in Y+4 are likely too compressed given the
time it takes to conduct LSEs’ procurement processes, including issuing RFOs, evaluating bids,
and negotiating and executing agreements. Instead, the Commission should allocate needs in
Y+5 and require showings of contracts beginning in Y+3, to allow two full years for LSEs to
undergo their procurement processes before showing contracts. As described below, contract
showings for RCPPP should be informational only, so that LSEs are not penalized multiple times
for the same deficiency.

3. Products and Obligations Should be Sufficiently Transactable to
Allow Procurement Needs to be Met in an Affordable Manner

RCPPP obligations must be sufficiently transactable to ensure LSEs have a pathway to
procure their share of system reliability and GHG reduction goals at least cost. The Ruling states
that LSEs under Option 3 would be able to accommodate load changes through “options to trade
or sell resources that are no longer needed to serve load or for program compliance.”>? If the
Commission adopts RCPPP obligations that can only be met by new resources, other means of

transactability will be necessary. That is, an LSE that is over-procured for its new resource

52 Ruling, at 11.
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requirement should be able to be compensated by another LSE for its excess capacity. A
mechanism to trade obligations is necessary because the long position of one LSE may be
comprised of resources that do not fit with the need of the short LSE, even though in aggregate,
reliability requirements are met. This can be the case with mELCC in Option 2 and is certainly
the case with Option 3, where the obligation is resource-specific. These problems can be
exacerbated when the RA portfolios of the two LSEs also differ. In such a case, while a MW of a
resource procured for RCPPP may meet the short LSEs needs, it may be incompatible with its
RA position and would require the LSE to buy additional resources to meet both objectives. This
would be suboptimal to other options, such as allowing for sufficient transactability to meet
compliance obligations.

The Commission has taken steps to allow these types of transactions for the MTR Order
if both LSEs trade portions of their compliance obligations.>* If RCPPP moves forward with
procurement obligations for new resources only, the Commission should allow LSEs to transact
portions of their compliance obligations without restricting transactions to those that involve
trades of both LSEs’ obligations to fully enable LSEs to optimize procurement, maximize market

efficiencies, and minimize costs.

53 See D.23-02-040, Decision Ordering Supplemental Mid-Term Reliability Procurement (2026-
2027) and Transmitting Electric Resource Portfolios to California Independent System Operator for
2023-2024 Transmission Planning Process, R.20-05-003 (Feb. 23, 2023),
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M502/K956/502956567.PDF, Of 10 at 89
(“Any two load serving entities (LSEs) with compliance obligations under Decision (D.) 19-11-016,
D.21-06-035, and/or this order may trade compliance obligations in arrangements that may include
financial remuneration, but may not result in one LSE being relieved of its entire procurement obligation
under D.21-06-035 or this order. Both LSEs must trade portions of their compliance obligations under
this provision.”).
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4. The RCPPP Compliance Framework Should Include a Good Faith
Efforts Assessment and Alternative Compliance Pathway

The Commission should allow LSEs to seek a waiver of penalties when circumstances
make procurement exceedingly difficult and potentially unaffordable for customers, using the
“good faith efforts” standard adopted in the MTR Order as a starting point.>* A meaningful good
faith efforts process for RCPPP will balance the need to avoid exorbitant costs with the need to
meet reliability targets, particularly in the current challenging procurement environment.

The compliance framework should account for unforeseen or extraordinary circumstances
that may affect procurement over a multi-year horizon, as there are many factors outside the
control of LSEs— and in some cases, developers—that can impact project viability and timelines.
For example, a project may experience a sudden cancellation just prior to a compliance deadline,
necessitating an LSE to execute a new contract to replace it. This situation could occur even if the
LSE conducted robust procurement outreach, bid review, and vetting of counterparties.

“Good faith efforts” should be defined as documented, timely, and reasonable
procurement actions undertaken by an LSE to meet procurement obligations. Criteria used to
evaluate good faith efforts should maintain the integrity of the compliance incentive framework
and distinguish between LSEs that did not make reasonable procurement efforts and those that

did.>® The procurement process—from contracting, development, permitting, and

54 D.21-06-035, Conclusion of Law (COL) 27.

53 Criteria used to evaluate good faith efforts could include a combination of the following: (1) did
the LSE conduct timely solicitations (e.g., RFO)?; (2) did the LSE pursue means other than an RFO to
bilaterally procure new resources, if permitted by the LSE’s governing board?; (3) did the LSE reasonably
pursue offers to negotiate acceptable terms and conditions?; (4) did the LSE have reasonable terms and
conditions to bind the seller to completing the project and key milestones on time and within budget?; (5)
did the LSE have a reasonable method to ensure sufficient expertise of the developer to complete the
project?; (6) did the LSE make reasonable efforts to address potential project failures in addition to terms
and conditions binding the seller to completing the project given the expertise of the developer?; (7) did
the LSE make reasonable efforts to meet alternative compliance mechanisms available to them?; or (8)
did the LSE sign a contract with a project to replace the capacity from an initial project that ultimately
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interconnection—is complex with many co-dependent variables impacting a project’s
progression. Without a good-faith efforts standard to account for these circumstances, ratepayers
can be subject to unnecessary costs either through unnecessary procurement costs to backfill
temporary or unavoidable compliance gaps or through penalty costs arising from circumstances
outside the LSEs’ control.

The Commission should also extend the alternative compliance pathway adopted in D.25-
09-007.% The alternative compliance pathway allows an LSE to be deemed in compliance with
all of the procurement requirements of D.21-06-035 and D.23-02-040,” as modified by D.24-02-
047,%% if the LSE demonstrates the following: (1) the LSE sufficiently executed long term
contracts that meet the applicable MTR procurement requirement; and (2) the LSE has met its
month-ahead system RA requirement for each month that the procurement is delayed, by the
deadline for any RA deficiency. This process will allow LSEs to cost-effectively manage project

delays or cancellations while ensuring reliability requirements continue to be met.

failed due to circumstances outside of the LSE’s control? Despite all of the above: (1) did the LSE receive
no bids; (2) did the LSE receive bids insufficient to meet its procurement obligation?; (3) did the LSE
receive bids indicative of market power defined as 1.2 times Net CONE for the compliance category the
resource is being used for (e.g., generic MTR — battery storage Net CONE, long-lead time (LLT) MTR —
geothermal Net CONE)?; (4) did the LSE receive bids or negotiated contract terms with unreasonable
and/or non-conventional terms and/or conditions (e.g., terms and conditions that unduly burden the buyer,
such as a contract with a generating resource with an expected life of 20-25 years with a cost at or near
net CONE recovered over 10 years with no option for contract extension, a contract with significant LSE
exposure to additional cost liability)?; (5) was the developer unable to complete the project despite being
a reliable developer?; (6) were reasonable offers to replace the contract with on time delivery not
available?; or (7) did other circumstances prevent the LSE from meeting its obligation?

56 D.25-09-007, Decision Granting, with Modifications, Southern California Edison Company’s
Petition for Modification of Decisions 23-02-040 and 24-02-047, R.20-05-003 (Sept. 18, 2025),
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M581/K576/581576925.PDF.

37 D.23-02-040.

58 D.24-02-047, Decision on Track 3B.2 Issues: Restructure of the Resource Adequacy Program,
R.19-11-009 (July 15, 2021),
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M393/K334/393334426.PDF.
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5. Penalties Should Only be Assessed on COD Deficiencies to Prevent
Duplicative Penalties for the Same Deficiency

If the Commission adopts a new resource procurement framework instead of a new plus
existing framework, the Commission should assess compliance on whether the LSE brought
sufficient resources online to meet its requirements. Option 2 would penalize LSEs for both
contracting deficiencies and COD deficiencies. Because the ultimate objective of a new resource
procurement framework is to bring new resources online, the Commission should not assess
penalties on both contracting requirements. Otherwise, LSEs would essentially be penalized
twice for the same deficiency under RCPPP, once when the LSE did not have sufficient capacity
under contract and again when the LSE does not have sufficient capacity that reaches COD.
Further, LSEs already face penalties for contracting insufficiency under the RA program. Instead
of layering on multiple penalties for the same deficiency, the Commission should require LSEs
to report the status of their contracting efforts so that the Commission is aware of LSEs’ progress
towards compliance and, if COD deficiencies result without qualifying good faith efforts, use the
proposed net cost-of-new-entry (CONE) penalties for those deficiencies. Alternatively, the
Commission could establish an administrative penalty for contracting deficiencies and charge
LSEs the difference between the administrative penalty and net CONE for the COD deficiency
so that the total penalty paid does not exceed net CONE.

V. SUMMARY OF DIFFERENCES BETWEEN OPTION 3 AND MODIFIED
OPTION 2

Table 3 below provides a comparison of Option 3 and a modified Option 2. For the
reasons above, the modified Option 2 should be pursued rather than Option 3, only if the
Commission foregoes a new + existing procurement framework. As described above, these
modifications should apply to any RCPPP framework the Commission adopts, though the

necessary method of implementation may vary depending on the ultimate framework adopted.
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For clarity and simplicity, CalCCA discusses these modifications in the context of Option 2, as

the better alternative of the two frameworks with requirements for only new resources the

Commission is considering.

Table 3
Comparison of Option 3 and CalCCA's Proposed Modified Option 2

Option 3

Modified Option 2

Need New resource requirement
Determination | based on the PSP Portfolio:

* New resource attributes
needed in 5-year timeframe

total procurement need
determination for 5 years
from the adopted portfolio

One percent buffer

New resource requirement based on hours
of need in SOD terms

*  mELCC new capacity need only in the
interim, if SOD cannot be implemented

immediately

* No technology or attribute specific
requirements

No buffer

Need Each LSE responsible for
Allocation | procuring its load ratio share of
the PSP’s new resources

LSEs could show compliance
with each category in a range
with a minimum and maximum
level

* FE.g., between 70 and 130
percent for each resource or
attribute-based category

Separate process for data center load

allocations:

* Exclude data center load from RCPPP
requirements until allocated for RA
requirements

* Allow data center load RA obligations
to be met with new + existing resources
using CalCCA’s milestone-based
proposal in R.25-10-003°°

*  Once data center is added to an LSE’s
RA requirement, new resource
requirement is added to that LSEs
RCPPP requirement for future date

* Could be met by excess from
prior periods or new
procurement

Each LSE responsible for procuring its
load ratio share of the new resource need;
load ratio share determined based on
forecasted load of compliance year

5 California Community Choice Association’s Track 1 Proposals, R.25-10-003 (Jan. 23, 2026),
https://docs.cpuc.ca.gov/SearchRes.aspx?DocFormat=ALL &DoclD=596418487.
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Option 3 Modified Option 2

Indicative needs beyond five years
allocated to LSEs

Needs allocated to each LSE confidentially

Compliance | LSEs must show: LSE excess procurement eligible for future
and compliance obligations
Enforcement e 100 percent contracted
2-3 years following Lower contracting percentages in out
allocation years:

YO0 — 100 percent online

Y1 — 90 percent contracted
Y2 — 80 percent contracted
Y3 — 70 percent contracted

e 100 percent online 5-
years following
allocation

Net CONE penalty for online No penalty for contract requirement

requirement (informational only)

Lower administrative penalty Sufficient transactability of products and
amount for contract obligations

requirement

“Good faith efforts” process

VII. CALCCA RESPONSES TO SECTION 4 OF THE RULING: QUESTIONS FOR
PARTIES

1. Does this ruling describe a workable framework for an RCPPP that will
achieve the goals of IRP, pursuant to SB 350? Why or why not?

No, for the reasons described in Section II. and III., above, the Ruling does not describe a
workable framework for RCPPP.
2. Will the proposal described in this ruling be simpler to implement than other

proposals under consideration? Why or why not? Compare and contrast
benefits and costs as directly as possible.

No - while Option 3 may be simpler for the Commission to implement in some respects,
as it is similar to the past ad hoc procurement orders and uses the existing PSP portfolio
development process, Option 3 severely complicates LSEs’ procurement processes. Option 3

continues to ignore the core tension of inconsistent planning standards across the RCPPP, RA,
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and RPS programs, which would lead to higher procurement costs at the expense of ratepayers. It
also continues to employ a resource baseline and does not have a clear pathway for LSEs to
contract with existing resources with expiring contracts that can continue to contribute to grid
reliability and/or clean energy targets. Ordering resource or attribute-specific procurement will
further complicate these procurement processes, adding costs and potentially making
procurement requirements infeasible. The Commission can prevent these challenges by adopting
Option 1, which will simplify procurement requirements and compliance by aligning with
existing programs, seamlessly accounting for new and existing resources, and obviating the need
for a baseline.

3. Is this ruling’s proposal preferable to the current ad hoc procurement order

process? Why or why not? Compare and contrast benefits and costs as
directly as possible.

A key benefit of an RCPPP should be clear certainty for future procurement requirements
established at a regular cadence using a defined methodology. From a planning perspective,
predictable procurement processes are better for LSEs over rushed and unpredictable ones. As
described above, however, Option 3 is likely subject to the same flaws as the previous ad hoc
procurement order structure. This is because Option 3 would impose overlapping and potentially
inconsistent obligations under RCPPP, RA, and RPS—with the LSE bearing nearly all
execution, stranded-cost, development, and penalty risk. Further, it limits flexibility in LSE’s
ability to procure, provides leverage to suppliers to negotiate unreasonable terms or exert market
power, compresses procurement timelines for LLT resources, perpetuates uncertainty via shifting
mELCCs, and fails to account for uncertainty in the load forecast. These flaws negate the

potential benefits of an RCPPP.
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4. Are there other proposals already under consideration that better make the
connection between long-term resource and transmission planning and LSE
resource procurement? If so, which ones, and why? Compare and contrast
benefits and costs as directly as possible.

Just because Option 3 aligns with the PSP planning process, does not mean that it is
feasible from a procurement perspective. LSEs include resources in their IRP plans to signal
interest in developing their portfolio, but whether they can, depends on many factors. These
factors include whether cost assumptions materialize, whether transmission is built to support it,
whether the supply chain is sufficient, and whether the project can be sited, licensed, and
financed.

Creating a strict compliance program around forward planning processes based on
uncertain assumptions will not result in the most cost-effective outcomes for customers or enable
California to meet its decarbonization goals at least-cost. Past procurement orders have defined
requirements by resource attributes in such a way that necessitates that LSEs procure from a
limited pool of projects and suppliers. This creates leverage for suppliers to raise prices or
demand unreasonable terms and conditions, and subjects LSEs to potential market power and
risks of non-compliance due to limited resource availability. For these reasons, the Commission
should retain the original purpose of the PSP — to inform the TPP — rather than create binding
procurement requirements.

5. If the Commission were to implement the proposal in this ruling, should the
need determination be based on specific identified resources or resource

attributes? How (in general) and how (specifically) should the procurement
need be expressed?

As described above, the Commission should not establish resource- or attribute-specific
procurement requirements. The Commission should establish procurement requirements in a

technology-neutral manner using the adopted accreditation methodology, preferably SOD. This
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will allow LSEs to conduct procurement in an affordable manner given resources’ cost and
availability in the market.

CalCCA is strongly opposed to resource- or attribute-specific procurement requirements.
If specific resources or attributes are specified, the Commission should first conduct a feasibility
study to ensure sufficient resources are available within the timeline of the compliance period for
LSEs to procure competitively. Transmission needs to be available for location-constrained
resources, multiple developers need to be competitively developing resource types, and
permitting and supply chain constraints need to be surmountable before ordering prescriptive
procurement. Otherwise, it will likely be infeasible for all LSEs to meet their requirements.

6. Comment on whether this ruling’s proposal is workable in its relationship to
any potential CPE procurement for LLT resources.

As drafted, Option 3 is not workable in its relationship to potential CPE procurement
because it is missing key elements needed to provide LSEs certainty about how CPE actions and
procurement outcomes will impact their portfolios and obligations. Any CPE procurement for
LLT should be reduced from the RCPPP need determination. LSEs should be informed of CPE
procurement actions and how such actions affect their requirements sufficiently in advance for
LSEs to account for these actions in their procurement. In addition, any RCPPP framework must
provide ratepayer protections and assurances that LSEs will not be found out of compliance for
deficiencies resulting from CPE failures.

7. Comment on the proposal for a smaller buffer than included in the Staff
Proposal from April 2025.

For the reasons described in Section V.A., the Commission should not adopt a buffer.
Instead, the Commission should rely on LSE-level risk management and the compliance
enforcement program. LSEs account for risk of project delays in their own procurement plans to

mitigate against the risk of non-compliance penalties. LSEs are better equipped to mitigate the
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risk of project delays because how they mitigate this risk will depend upon the projects in their
own portfolios. Generic buffers applied to all LSEs will fail to account for the differences in LSE
portfolios and the level of COD delay-risks associated with these portfolios.
8. Is it appropriate to require the LSEs to procure resource and/or resource
attributes with minimum and maximum levels within a range (e.g., 80-120
percent, 40-150 percent)? Propose appropriate minimum and maximum

ranges, provide your rationale, and/or explain why this proposal is
unworkable.

The Commission should not require LSEs to procure on a resource/attribute specific basis
for the reasons described above. The planning and development landscape for new resources has
many moving parts, interdependent processes, and constraints that require flexibility to ensure
targets can be met in an affordable manner. Requiring minimum and maximum levels of
procurement tied to the PSP ignores the unpredictable nature of the new resource development
process and reduces LSE autonomy to manage their portfolios, based on what is needed and what
is available. The analysis in Section III provides a clear demonstration of why resource/attribute
specific procurement ranges are problematic.

While ranges may help address the concern with the shifting ELCCs, the need to adjust
volumes of procurement on a short timeline in response to ELCC changes would result in
inefficiencies and higher costs. More helpful, though, would be flexibility in the timing by which
resources must be online. The Commission should learn from the success of the RPS program
and provide for rolling average compliance requirements over a multi-year period instead of
requiring an exact COD date. The latter grants developers with projects further along the queue
market power and harms affordability.

9. Comment on this ruling’s proposal for need allocation to specific LSEs.

As described above, Option 3 will continue the practice of allocating new resource needs

to LSEs based on load-ratio share, ignoring individual LSE portfolio needs and failing to allow
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LSEs to effectively manage load forecast uncertainty. Option 3’s ability to trade, sell, or carry
over excess procurement does not adequately address stranded cost risks. If the statewide load
forecast is overstated, the result could be systemwide over-procurement rather than excess
procurement by individual LSEs.

As described in Section IV., these concerns are best addressed by Option 1, in which the
Commission would allocate total needs to LSEs. However, if the Commission adopts Option 2,
the Commission should: (1) establish a separate process for allocating data center load; (2)
allocate the new resource need based on load ratio share during the compliance year; allocate
indicative allocations for needs beyond five years forward; and (4) provide LSEs with their
allocations confidentially.

10. Comment on the proposed requirement for 100 percent of required resources
to be under contract three years out.

Under Option 1 + CES, the Commission should rely on the existing RA and RPS
compliance programs, as the RCPPP requirements would be in alignment with these existing
programs. Notably, the RA program only requires 90 percent of an LSE’s requirement to be
under contract in the year-ahead. A multi-year RA framework with gradually increasing
compliance obligations as needs get closer will allow LSEs to adjust their procurement strategies
as their allocations change due to changes in the load forecast. Locking in 100 percent
compliance too far in advance hinders LSEs’ ability to accommodate these changes.

Under Option 2 or Option 3, as described in Section V.C.5 above, the Commission
should not assess penalties for both contracting deficiencies and COD deficiencies, as this would
result in multiple penalties, which are ultimately paid for by customers, for the same deficiency.
For a new resource requirement framework, the final assessment of compliance is whether a

resource reached COD. When the contract was signed is not relevant as long as the resource
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comes online when required. Therefore, the Commission should require reporting on contract
status and only assess penalties for COD non-compliance. If the Commission does adopt a
penalty for non-compliance with contracting requirements, the Commission should adopt a
process for LSEs to demonstrate alternative compliance and good faith efforts to comply before
the Commission assesses penalties.

11. Comment on the proposed requirement for 100 percent of required resources to
be online within five years from the date the need is identified and allocated.

Resource development timelines are increasing, such that five years between need
identification and COD is likely insufficient for an orderly procurement process.®® This is
especially true if the Commission orders procurement of LLT resources, since LLT resources
take longer than five years to develop. For these reasons, the Commission should refrain from
adopting resource- or attribute-specific procurement orders and allocate non-binding, indicative
allocations to LSEs for years five through ten to help LSEs better plan for future needs that can
be met through LLT procurement.

12. Comment on the reasonable of the proposed cadence and sequencing of work

to support the proposed framework, including (but not necessarily limited to)
ELCC development, net CONE calculation, and procurement data filings.

Net CONE should be periodically updated through a clear process and regular schedule
to ensure that the penalty reflects relevant market conditions and adequately incentivizes
compliance. While CalCCA continues to advocate for SOD accounting due in part to its more
stable nature, if the Commission moves forward with ELCCs, ELCC values should be provided

at the same time LSEs are allocated their procurement requirements at the latest, and then they

60 “The time projects spend in queues before reaching COD is increasing. For the regions with

available data, the median duration from [Interconnection Request] to COD was over 5 years for projects
built in 2025.” See Lawerence Berkeley National Lab, Queued Up: 2026 Edition (June 2026),
https://emp.Ibl.gov/sites/default/files/2026-06/Queued%20Up%202026%20Edition.pdf.
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should be fixed for the compliance period. LSEs require this time and certainty to strategize for
the best resource fit for their portfolio and RCPPP requirements and then subsequently source
and contract for those resources.

13. Comment on the reasonableness of using marginal ELCC accreditation

toward the procurement requirements for the resources identified in this
proposal.

For the reasons described above, the Commission should use SOD accreditation rather
than marginal ELCC. Inconsistent planning standards between RCPPP and the RA program will
lead to higher costs for ratepayers because LSEs will always need to procure to the higher of the
two standards to comply, without incremental reliability or clean energy benefits. RCPPP
planning and procurement should therefore set the system up for compliance with the ultimate
reliability metric — RA SOD requirements.

In addition, the SOD program will be more stable and transparent than a mELCC-based
program. ELCCs are widely moving targets, and LSEs could easily contract with a resource that
does not have the same compliance value as when the contract was executed. Trying to hit a
moving target makes compliance complicated and potentially costly.

14. Comment on the proposal to penalize non-compliance with online resource
requirements using a net CONE calculation.

Under Option 1 + CES, the Commission should rely on the existing RA and RPS penalty
structures to incent compliance, as the RCPPP requirements would be in alignment with these
existing programs.

Under Option 2, the Commission should maintain the use of Net CONE as the basis for
any penalty for procurement non-compliance. The Commission introduced Net CONE as the

basis for the penalty in D.21-06-035.°! Net CONE represents the cost of developing a new

61 D.21-06-035, COL 26.
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resource, aligning with the purpose of Option 2, and tracks market conditions to ensure the
penalty price adequately incents compliance without being overly punitive. The Commission
should establish a regular cadence and transparent process for updating Net CONE so that LSEs
have a clear understanding of the penalty amount for each tranche of procurement ordered.

The application of Net CONE penalties should occur after LSEs have an opportunity to
use the alternative compliance pathway adopted in D.21-06-035 and demonstrate good faith
efforts they have taken to comply.®? Unforeseen or extraordinary circumstances can affect
procurement over a multi-year horizon, as there are many factors outside the control of LSEs and
potentially developers that can impact project viability and timelines. For example, a project may
experience a sudden cancellation just prior to a compliance deadline, necessitating an LSE to
execute a new contract to replace it. This situation could occur even if the LSE conducted robust
procurement outreach, bid review, and vetting of counterparties. In addition, when LSEs have
procurement requirements for “resource attributes” that can only be met by a limited set of
technologies that are not abundantly available in the pipeline. LSEs may need to rely on
alternative compliance approaches and demonstrations of good faith efforts until contracts can be
executed for these difficult-to-procure technologies.

A compliance program that lacks flexibility to account for circumstances outside an
LSE’s control can unnecessarily increase costs to ratepayers by forcing excess procurement or
triggering penalty costs to address temporary gaps that are expected to be resolved in the near-

term further it can create opportunities for sellers to exercise market power by incentivizing

62 D.25-09-007 provides an alternative compliance pathway in which an LSE will be deemed in

compliance with all of the procurement requirements of D.21-06-035 and D.23-02-040, as modified by
D.24-02-047, if the LSE demonstrates the following: (1) the LSE sufficiently executed long term
contracts that meet the applicable MTR procurement requirement; and (2) the LSE has met its month-
ahead system RA requirement for each month that the procurement is delayed, by the deadline for any RA
deficiency.
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LSEs to secure compliance at any cost. For these reasons, if the Commission adopts Option 2, it
should extend the alternative compliance pathway adopted in D.25-09-007 and adopt a good
faith efforts process so that LSEs are not penalized for circumstances outside their control.

15. Comment on the proposal to penalize failure to procure a minimum of non-

lowest-cost resource procurement at the level of the highest-cost marginal
resource.

The Commission should reject this proposal. It would invite suppliers to offer high prices
knowing that LSEs would either have to choose between contracting with them or pay penalties
based on the highest marginal cost. These cost impacts are unnecessary, given the SOD or
mELCC-based requirements and accounting are intended to recognize the different reliability
value provided by different technologies. The Commission should refrain from adopting
unnecessary compliance elements that will provide leverage to suppliers and influence market
prices. Otherwise, RCPPP compliance will not be affordable for customers.

16. Comment on the proposal to penalize non-compliance with contracting

requirements with an administrative penalty and suggest a basis for this
calculation.

See response to Question 10.

17. Comment on the proposal to move to a four-year interval for consideration of
individual LSE IRPs.

CalCCA does not oppose moving to a four-year interval for consideration of individual
LSE IRPs if the Commission has an adequate process for obtaining information used to develop
the PSP and TPP portfolios more frequently. The inputs and assumptions driving the portfolios,
and resulting outputs, change quickly (e.g., ELCCs, load forecast, resource cost assumptions).
Four years is too long to go without updating the information used to drive expected

infrastructure needs.
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LSEs are increasingly engaging with developers well before contracting through, for
example, the Interconnection Process Enhancements points allocation, letters of intent, and
strategic initiatives like the Sonoma Clean Power GeoZone initiative.® Individual LSE IRPs
provide LSEs the opportunity to communicate their latest views of infrastructure needs based
upon this engagement. If individual LSE IRPs are filed every four years, the Commission should
establish a separate forum for LSEs to signal their transmission needs for strategic procurement
needs in the two-year transmission guidance cycle. In addition, the Commission should use the
monthly procurement status reports, and other procurement-related filings such as the RPS
procurement status reports, submitted by LSEs to retain a live database of resources under
contract. This will provide a more efficient mechanism for the Commission to track procurement
and ensure these resources are appropriately represented in the PSP for both transmission
planning and procurement requirements.

18. Comment on the relationship of this proposal to the FERC Order 1920
proposals.

CalCCA supports efforts to align IRP planning with processes resulting from FERC
Order 1920 compliance. A two-year cycle for the PSP would enable more strategic analysis of
transmission needs, including more advanced modeling tools such as decision-making under
uncertainty. It would also align with the CAISO's FERC 1920 process, which will only provide
policy transmission guidance every other year.

That said, CalCCA does not support tying RCPPP procurement obligations to the PSP

and therefore does not comment on RCPPP’s relationship to FERC Order 1920.

63 See Sonoma Clean Power website describing the GeoZone initiative,

https://sonomacleanpower.org/geozone.
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19. Comment on the relationship of this proposal to the RA program.

Option 3 is incompatible with the RA program. The result of this incompatibility is
economic inefficiencies and increased costs driven by forcing LSEs to procure to two different
binding standards. Option 3 “assumes that LSEs are fully capable of managing their portfolios to
ensure compliance with both an RCPPP long-term requirement and an RA short-term requirement,
even if the details of the compliance and accounting methods are different.” However, LSEs have
limited flexibility to optimize their portfolios across the two requirements and minimize economic
inefficiencies given the rigidity of Option 3, especially if the Commission requires resource- or
attribute-specific procurement. The Commission has designed the RA Program to meet the
reliability needs of the grid in operations and should ensure the future RCPPP has strong alignment
with this program to maximize efficient and cost-effective procurement.

20. Comment on the relationship of this proposal to the RPS program.

There is no relationship between Option 3 and the RPS program. The RPS program
assesses energy production, not new capacity build. As described above, this lack of alignment is
misguided. The Commission should seek to align the RCPPP with the RPS program by adopting
a clean energy standard that continually progresses zero-carbon energy production requirements
on a trajectory that achieves SB 100.

21. Please comment on anything else that is not already covered in the list above.

For all the foregoing reasons, CalCCA strongly recommends the Commission reject
Option 3. If the Commission declines to adopt CalCCA’s recommendation, the Commission
should, at minimum, not implement Option 3 until the next IRP cycle (i.e., once the next LSE
IRPs are filed). LSEs developed their 2026 IRPs before the Commission issued Option 3 as a
potential RCPPP framework. As discussed above, the knowledge that the PSP will be binding

would likely impact the IRPs submitted by LSEs to account for the probability of a resource
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becoming commercially operational, in addition to factors such as the resource’s fit within its
portfolio, future prices, and other considerations.
VIII. CONCLUSION

CalCCA respectfully requests consideration of the comments herein and looks forward to
an ongoing dialogue with the Commission and stakeholders.

Respectfully submitted,

Jaundolic

Leanne Bober,
Director of Regulatory Affairs and Deputy
General Counsel
CALIFORNIA COMMUNITY CHOICE
ASSOCIATION

August 14, 2026
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