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SUMMARY OF RECOMMENDATIONS!
CalCCA recommends that the Commission:
e Hold the evidentiary hearing currently scheduled for June 2, 2026;

e (Clarify that parties may ask questions at that hearing regarding all sponsored
testimony in Track 2;

e Clarify the parties’ deadline for cross exhibits; and

e Prepare for confidential sessions in the hearing.

Acronyms used herein are defined in the body of this document.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Update and

Reform Energy Resource Recovery Account R.25-02-005
and Power Charge Indifference Adjustment

Policies and Processes.

CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S
MOTION FOR EVIDENTIARY HEARING

Pursuant to Rule 11.1 of the California Public Utilities Commission’s (Commission)
Rules of Practice and Procedure,? the Assigned Commissioner’s Amended Scoping Memo and
Ruling, dated February 3, 2026 (Amended Scoping Ruling),? the Administrative Law Judge’s
Ruling Providing Notice of Evidentiary Hearing and Direction for Rule 13.9 Joint Case
Management Statement, dated April 8, 2026 (April 8 Ruling),* the E-Mail Ruling Cancelling
Evidentiary Hearing and Further Modifying the Track Two Proceeding Schedule, dated April 24,
2026 (April 24 Ruling),’ and the Administrative Law Judge’s Ruling Providing Notice of
Evidentiary Hearing, dated May 14, 2026, (May 14 Ruling),® the California Community Choice

Association’ (CalCCA) submits this Motion for Evidentiary Hearing (Motion).

2 State of California Public Utilities Commission, Rules of Practice and Procedure, California

Code of Regulations Title 20, Division 1, Chapter 1 (May 2021).

Assigned Commissioner’s Amended Scoping Memo and Ruling, Rulemaking (R.) 25-02-005 (Feb.
3 2026).

Administrative Law Judge’s Ruling Providing Notice of Evidentiary Hearing and Direction for
Rule 13.9 Joint Case Management Statement, R.25-02-005 (Apr. 8, 2026).
> E-Mail Ruling Cancelling Evidentiary Hearing and Further Modifying the Track Two Proceeding
Schedule, R.25-02-005 (Apr. 24, 2026).
6 Administrative Law Judge’s Ruling Providing Notice of Evidentiary Hearing, R.25-02-005 (May
14, 2026).
! California Community Choice Association represents the interests of 24 community choice
electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast
Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern California, CleanPowerSF,
Desert Community Energy, Energy For Palmdale’s Independent Choice, Lancaster Energy, Marin Clean
Energy, Orange County Power Authority, Peninsula Clean Energy, Pico Rivera Innovative Municipal
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I INTRODUCTION

In Track 2 of this Power Charge Indifference Adjustment (PCIA) rulemaking, the
Commission is determining the appropriate valuation in the PCIA of Renewable Energy
Certificates (REC) generated and banked by the investor-owned utilities (IOU) prior to January
1,2019 (Pre-2019 Banked RECs), when those RECs are used for bundled service customer
compliance. This important matter will determine whether all customers, including customers
that paid for the Pre-2019 Banked RECs but departed bundled service after the RECs were
banked, will benefit from them. As noted in the Amended Scoping Ruling, the Pre-2019 Banked
REC valuation issue “emerged as exigent” in the 2026 ERRA Forecast proceedings and remains
unresolved. Significant material facts were in dispute in those cases, and remain in dispute
despite the past litigation, recent discovery, a Staff Report, and four rounds of party testimony.

The Joint IOUs have sown confusion into this proceeding throughout all four rounds of
testimony and repeatedly invoked their prior testimony in subsequent rounds of testimony. The
I0OUs have also consistently created new theories in their attempts to prevent the Commission
from determining that any benefit should accrue to unbundled customers. This is despite the
Staff Report recognizing that some value must accrue to ensure indifference is maintained.®
Given the considerable factual disputes between the parties that will be material to the

Commission’s decision in Track 2, the Commission will benefit from a hearing in which parties’

Energy, Pioneer Community Energy, Pomona Choice Energy, Rancho Mirage Energy Authority, Redwood
Coast Energy Authority, San Diego Community Power, San Jacinto Power, San José Clean Energy, Santa
Barbara Clean Energy, Silicon Valley Clean Energy, Sonoma Clean Power, and Valley Clean Energy.

8 Administrative Law Judge’s Ruling Issuing Staff Report, R.25-02-005 (Mar. 27, 2026) (Ruling
issuing Staff Report), Attachment 2 (Staff Report), at 7 (“the Joint IOU proposal to value pre-2019 RECs
at $0 would result in a subset of unbundled customers receiving no benefit for RECs they partly paid for
when they were bundled customers. As a result, that subset of unbundled customers would no longer be
indifferent.”).



positions on all disputed material facts can be probed and clarified through live testimony and
cross examination. CalCCA therefore requests the Commission:
e Hold the evidentiary hearing currently scheduled for June 2, 2026;
e Clarify that parties may ask questions at the hearing regarding all sponsored
testimony in Track 2;
e C(larify the parties’ deadline for cross exhibits; and
e Prepare for confidential sessions in the hearing.

A. Procedural Background on Evidentiary Hearing

On December 26, 2025, the Commission initiated Track 2 of this Rulemaking to address
the valuation of Pre-2019 Banked RECs when calculating PCIA rates.’ The Scoping Ruling for
Track 2 set a schedule for parties’ testimony, a potential staff proposal, and an evidentiary
hearing, if needed. Parties submitted opening and rebuttal testimony, and Energy Division issued
a Staff Report on March 27, 2026.1° In the April 8 Ruling, the Administrative Law Judge (ALJ)
“determined that hearings are needed” and provided notice of an April 28, 2026 hearing,
reserving the option to cancel the hearing if the parties’ Joint Case Management Statement
(JCMYS) indicated the hearing was not needed.

In an April 15, 2026, email submitted on behalf of all parties by Southern California
Edison Company, the parties jointly proposed to the ALJ an alternative schedule that permitted a
round of testimony on the Staff Proposal followed by possible hearings on June 4-5, 2026.

However, because the Commission was unable to accommodate hearings on those dates, the ALJ

? Administrative Law Judges Ruling Setting Prehearing Conference, Directing Parties to Meet and

Confer, and Directing Filing of a Joint Prehearing Conference Statement, R.25-02-005 (Dec. 26, 2025).
10 Ruling Issuing Staff Report.



instructed the parties to assume the April 28, 2026, evidentiary hearing was required to the extent
parties did not request that it be off-calendared in the parties’ JCMS.!!

In the April 21, 2026, JCMS, the parties stated that while there were material issues of
fact in dispute between them, they “agreed to propose an ‘alternative updated schedule that does
not include evidentiary hearings’ under conditions discussed herein.”'? CalCCA, the Public
Advocates Office at the California Public Utilities Commission (Cal Advocates), the Direct
Access Customer Coalition (DACC)/Alliance for Retail Energy Markets (AreM), and the Joint
IOUs stated that all issues set forth in the Amended Scoping Memo remained in dispute.
CalCCA listed eleven specific material questions of fact that remained in dispute, and the Joint
IOUs listed seven material facts in dispute.!® The parties took different positions on the need for
evidentiary hearing. CalCCA noted that material facts remain in dispute, but explained the Staff
Report had modified the need for the April 28 hearing.'* Instead, CalCCA requested a round of
comments on the Staff Report because Energy Division Staff would “not be available during the
evidentiary hearing for cross-examination on views set forth in the Staff Proposal.”!> The Joint
IOUs requested a round of testimony on the Staff Report,'® which CalCCA argued should not be
granted on account of there being no possibility for a hearing to examine the testimony’s

sponsors.!”

H ALJ Odell’s Email Reply to “R.25-02-005 PCIA OIR Track 2: Parties’ Request for Revisions to
Remaining Schedule,” R.25-02-005 (Apr. 17, 2026).

12 California Community Choice Association, Southern California Edison Company (U 388-E),
Pacific Gas and Electric Company (U 39-E), San Diego Gas & Electric Company (U 902-E), the Public
Advocates Olffice at the California Public Utilities Commission, Direct Access Customer Coalition, and
Alliance for Retail Energy Markets’ Joint Case Management Statement, R.25-02-005 (Apr. 21, 2026), at

13 Id. at 3-5.

14 Id at7.

15 1bid.

16 See id. at 10-12.
17 Id. at 10.



The ALJ thereafter issued the April 24 Ruling setting a round of testimony and
“tentatively scheduling a June 2, 2026, evidentiary hearing,” if needed. That Ruling instructed
parties to submit any Motions to Request Hearings by May 26, 2026.

In the May 14, 2026, Ruling, the ALJ subsequently noticed the June 2, 2026, hearing,
stating the hearing may be cancelled if parties do not request a hearing by the May 26, 2026
deadline from the prior ruling. CalCCA submits this request for a June 2" hearing in compliance
with these rulings.

II. THE EVIDENTIARY HEARING SHOULD BE HELD GIVEN CONTESTED

MATERIAL FACTS REMAIN REGARDING THE PARTIES’ TESTIMONY,

THE STAFFS PROPOSAL, AND THE PARTIES’ TESTIMONY REGARDING
THE STAFF PROPOSAL

The Commission faces a complicated record on an important matter with significant
disagreements between the parties regarding the material facts at issue. The IOUs have sown
confusion about the facts surrounding CalCCA’s proposals and the implications of such
proposals,'® and themselves allege that CalCCA is wrong about the facts.!” The Commission will
benefit from parties’ witnesses appearing before the ALJ to answer questions and clarify the
record. CalCCA therefore requests that the June 2, 2026, evidentiary hearing be held to address
the material facts in dispute listed below, and that the ALJ clarify that parties may ask questions
at the hearing on all Track 2 Testimony and not only on the Staff Report Testimony.

A. Material Facts in Dispute

The following material facts are in dispute as set forth in both the parties’ underlying

testimony and their testimony on the Staff Report:

18

See, e.g., Track 2 Rebuttal Testimony of Brian Dickman on Behalf of the California Community
Choice Association, R.25-02-005 (Mar. 23, 2026), at 6-13, 26-29.

19 See, e.g., Joint Reply Testimony of Pacific Gas and Electric Company, San Diego Gas & Electric
Company and Southern California Edison Company, R.25-02-005 (Mar. 23, 2026), at 12-26.
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If the IOUs are not able to use the Pre-2019 Banked RECs for Renewables Portfolio
Standard (RPS) compliance on behalf of their current bundled customers, would they
need to purchase RECs in the market at the current market price?

Do current bundled customers get a benefit when Pre-2019 Banked RECs are later used
for RPS compliance on their behalf? If so, what is the value of that RPS compliance
benefit?

Do any of the proposals from the Staff Report equate to the compliance value of Pre-
2019 Banked RECs?

Did PG&E value Pre-2019 Banked RECs at the RPS MPB in its 2023-2026 ERRA
Forecast cases?

Did all customers who were bundled at the time the RECs were generated pay for the
RECs at the RPS MPB, at the cost of the resources, or at another price?

Did any customers other than customers that were already departed receive a credit (i.e.,
a benefit) at the RPS MPB when the RECs were generated?

Have customers that departed bundled service after the Pre-2019 RECs were banked
(Later Departing Customers) ever received a benefit for their payment for the RECs?

Does the methodology used to allocate the value of RECs, expenses, or revenues from
RPS-eligible resources prior to 2019 impact the manner or extent to which the
Commission should allocate the value of Pre-2019 Banked RECs to bundled and Later
Departing Customers?

Are there potential “downstream” consequences or other policy considerations stemming
from the proposal to value Pre-2019 Banked RECs at a value other than zero dollars?

Do any proposals in the Staff Report (or parties proposed modifications to these
proposals) address and/or remedy the alleged “downstream” consequences or policy
considerations?

Are there characteristics of RECs generated prior to January 1, 2019, that make them
categorically different from RECs generated after January 1, 2019?

Is it possible for the Commission to implement CalCCA’s proposal to value Pre-2019
Banked RECs at the RPS MPB, CalCCA’s alternative weighted compliance proposal (90
percent PCC-1 times 10 percent PCC-3), or to implement Staff Proposals 1 through 3,
and to credit the PCIA in the customer vintage corresponding to the year the RECs were
generated?

Is it possible for the Commission to implement Staff Report Proposal 4 without
significant modifications to current PCIA accounts?

Should the value of Pre-2019 Banked RECs vary based on geography?

Will Staff Report Option 4 enable the IOUs to permanently strand Pre-2019 Banked
REC:s paid for by Later Departing Customers?

Does valuing Pre-2019 Banked RECs using only a new PCC-3 MPB reflect the
compliance value of the Pre-2019 Banked RECs?
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e Does the Staff Report accurately characterize CalCCA’s and the Joint IOUs’ positions
and proposals?

e Do any of the parties’ proposed modifications to the Staff Report Proposals more
appropriately capture the value of Pre-2019 Banked RECs?

e What is the actual, near-term cost to bundled customers of valuing pre-2019 Banked
RECs at the RPS MPB?

B. Clarification that Parties May Ask Questions Regarding All Track 2
Testimony in the Evidentiary Hearing Will Avoid Untimely and Complicated
Line-Drawing

In an effort to promote efficiency and avoid disputes during the hearing regarding scope,

CalCCA requests the ALJ clarify when granting this Motion that all parties participating in the
hearing may cross examine parties’ appearing witnesses on all prior testimony they have
sponsored in Track 2 in this proceeding.?’ The May 14 Ruling describes the April 24 Ruling as
“[t]entatively schedul[ing] a June 2, 2026, evidentiary hearing so that parties could cross
examine witnesses that sponsored testimony on the Staff Report.”*' CalCCA seeks to clarify
before the hearing that this statement does not limit the scope of questions parties may ask these
witnesses about material facts in dispute stemming from all testimony those witnesses have
sponsored in Track 2. Such a clarification will avoid complicated line-drawing efforts during the
hearing and enable parties to address all remaining material facts in dispute stemming from prior
rounds of testimony.

The Staff Report references positions taken by parties that are more fully fleshed out in

their prior direct and rebuttal testimony. While it contains a summary of the parties’ positions as

to how to value Pre-2019 Banked RECs, and responds to such positions, the best and fullest

20 The Joint IOUs’, CalCCA’s, and CalAdvocates’ witnesses in Track 2 have been identical for all
four rounds of testimony (E. Brown [PG&E], G. Morien [SDG&E], E. Pulgar [SCE], B. Dickman
[CalCCA], and C. Jenquin [CalAdvocates]). No other parties provided testimony. Therefore, no witnesses
would need to be added to the hearing.

21 May 14 Ruling at 1-2 (emphasis added).



expression of those positions is their own testimony. Staff did not purport to, and did not, include
all relevant party positions regarding disputed issues of material fact in this proceeding. Indeed,
while the Joint IOUs’ Opening and Reply Testimonies comprise 106 pages and four substantive
appendices/attachments, Staff’s summary and analysis of the Joint IOUs’ proposed methodology
spans three pages and cites only to the Joint IOUs” Opening Testimony.?? Parties conducting
cross-examination should not be limited to only question other parties about those portions of
their proposals that Staff chose to reference or summarize.

The Parties’ Testimony on the Staff Report is entangled with, reliant upon, and
incorporates by reference, the parties’ prior rounds of Testimony. The Joint IOUs’ Testimony on
the Staff Report repeatedly references, cites, repeats, and incorporates arguments from the Joint
IOUs’ prior round of Testimony.?* CalCCA’s Testimony on the Staff Report likewise references,
cites, repeats, and incorporates arguments from its prior round of Testimony.?* These testimonies
also refer to the other parties’ prior rounds of testimony. It would be fruitless for parties and the
ALJ to attempt to draw the line between questions asking about the most recent round of
testimony and those asking about prior rounds of testimony.

Advanced clarification on the scope of questions parties may ask will avoid confusion

and extensive arguments during the hearing and enable more efficient witness and counsel

2 Staff Report and Proposals on Pre-2019 Banked Renewable Energy Credits, R.25-02-005 (Mar.
27,2026) at 5-7.

3 Joint Direct Testimony of Pacific Gas and Electric Company, Southern California Edison
Company, and San Diego Gas & Electric Company on Track 2 Staff Report and Proposals on Pre-2019
Banked Renewable Energy Credits, R.25-02-005 (May 12, 2026) at 2-3, 5, 6-9, 13, 18, 25, 26-27, and 29;
Joint Rebuttal Testimony of Pacific Gas and Electric Company, Southern California Edison Company
and San Diego Gas & Electric Company on Track 2 Staff Report and Proposals on Pre-2019 Banked
Renewable Energy Credits, R.25-02-005 (May 22, 2026),at 2,4, 9, 11, and 12.

24 Track 2 Direct Testimony of Brian Dickman Addressing the Staff Report and Proposals on Pre-
2019 Banked Renewable Energy Credits on Behalf of the California Community Choice Association,
R.25-02-005 (May 12, 2026), at 1, 2, 3, 4, 15-16, 18-22; Track 2 Rebuttal Testimony of Brian Dickman
Addressing the Staff Report and Proposals on Pre-2019 Banked Renewable Energy Credits on Behalf of
the California Community Choice Association (May 22, 2026), at 1, 5, 8,9, 11, 18, 19.
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preparation for the hearing. Both the Commission and parties will benefit from avoiding a
situation in which questions on the scope of the hearing are presented for the first time at
hearing.

C. Clarification Regarding Deadline for Cross Exhibits

When granting this Motion, CalCCA requests that the ALJ clarify when cross exhibits are
due to be served. The May 14 Ruling states that “impeachment exhibits” are due Tuesday, June
2, 2026 at 8:30 AM and that “[f]inal exhibits other than impeachment exhibits” are due no later
than Thursday, May 28, 2026 at 5 PM. However, the ruling does not explicitly address the
deadline for cross exhibits, and CalCCA therefore requests that the ALJ’s order granting this
Motion include that clarification for the parties.

III. CALCCA ANTICIPATES THE NEED FOR A CONFIDENTIAL SESSION

The May 14 Ruling noticing the evidentiary hearing instructs the parties to endeavor to
avoid referring to confidential materials in the evidentiary hearing to the extent possible. It also
includes instructions to parties to the extent they anticipate the need to refer to confidential
materials during the hearing.

CalCCA does anticipate the need to refer to confidential materials in the hearing.
CalCCA also notes that relevant material the IOUs have marked confidential generally cannot be
shared with other IOUs’ witnesses, and that therefore only certain members of a Joint IOUs’
witness panel will be invited into the confidential session for various questions. CalCCA will
aim to structure its questions in a manner that allows for a panel of IOU witnesses in a public
session, following by confidential sessions for individual IOU witnesses.

CalCCA will follow the ALJ’s instructions regarding consultation and notice, but wanted

to inform the ALJ as early as possible regarding the likely need for confidential sessions.



IV.  CONCLUSION

For the reasons described herein, CalCCA respectfully requests the Commission hold the
evidentiary hearing currently scheduled for June 2, 2026, clarify that parties may ask questions at
that hearing regarding all sponsored testimony in Track 2, clarify the parties’ deadline for cross

exhibits, and prepare for confidential sessions at the hearing.

Respectfully submitted,

/s/ Tim Lindl

Tim Lindl

KEYES & FOX LLP

580 California Street, 12th Floor
San Francisco, CA 94104
Telephone: (408) 621-3256
E-mail: tlindl@keyesfox.com

Counsel to
CALIFORNIA COMMUNITY CHOICE
ASSOCIATION

May 26, 2026
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