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SUMMARY OF RECOMMENDATIONS1 

• The Commission should not adopt, and instead set for hearing, PG&E’s Application on 
account of the potential for double recovery of revenue from VPFs and other issues that 
require further investigation. 

 
 

 
1  Acronyms used herein are defined in the body of this document. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 

Application of Pacific Gas and Electric Company 
to Recover in Customer Rates the Costs to Support 
Extended Operation of Diablo Canyon Power Plant 
from January 1 through December 31, 2027, and 
for Approval of Planned Expenditures of 2027 
Volumetric Performance Fees (U39E) 

 
 

A.26-03-031 
 

 
 

CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S PROTEST TO THE 
APPLICATION OF PACIFIC GAS AND ELECTRIC COMPANY (U 39 E) TO 
RECOVER IN CUSTOMER RATES THE COSTS TO SUPPORT EXTENDED 

OPERATION OF DIABLO CANYON POWER PLANT FROM JANUARY 1 THROUGH 
DECEMBER 31, 2027, AND FOR APPROVAL OF PLANNED EXPENDITURES OF 

2027 VOLUMETRIC PERFORMANCE FEES 
 
 

Pursuant to Rule 2.6 of the California Public Utilities Commission’s (Commission) Rules 

of Practice and Procedure, the California Community Choice Association2 (CalCCA) hereby 

protests the relief sought in the Application of Pacific Gas and Electric Company3 (PG&E) filed 

in this proceeding on March 27, 2026 (Application).  

 
2  California Community Choice Association represents the interests of 24 community choice 
electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast 
Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern California, CleanPowerSF, 
Desert Community Energy, Energy For Palmdale’s Independent Choice, Lancaster Energy, Marin Clean 
Energy, Orange County Power Authority, Peninsula Clean Energy, Pico Rivera Innovative Municipal 
Energy, Pioneer Community Energy, Pomona Choice Energy, Rancho Mirage Energy Authority, Redwood 
Coast Energy Authority, San Diego Community Power, San Jacinto Power, San José Clean Energy, Santa 
Barbara Clean Energy, Silicon Valley Clean Energy, Sonoma Clean Power, and Valley Clean Energy. 
3  Application of Pacific Gas and Electric Company (U 39 E) to Recover in Customer Rates the 
Costs to Support Extended Operation of Diablo Canyon Power Plant from January 1 through December 
31, 2027, and for Approval of Planned Expenditures of 2027 Volumetric Performance Fees, Application 
(A.) 26-03-031 (Mar. 26, 2026), as amended by Notice of 2025 Annual Compensation Report Correction 
by Pacific Gas and Electric Company (U 39 E), A.26-03-031 (Apr. 24, 2026), and as further amended by 
Email to A.26-03-031 Service List from Michael Leung (PG&E) attaching Errata to Testimony Chapters 
1 and 7 (Errata Testimony) (Apr. 27, 2026). 
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I. INTRODUCTION 

In this proceeding, PG&E submits its forecast of costs and market revenues for Diablo 

Canyon Power Plant (DCPP) for the period covering January 1 through December 31, 2027. 

PG&E also offers its plans for prioritizing the use of the 2027 volumetric performance fees 

(VPF), which must be spent on public purpose priorities identified by Public Utility Code section 

712.8(t)(1).4 

CalCCA protests the Application on the grounds that PG&E has not satisfied its burden 

of proof based on the required preponderance of the evidence. Pursuant to Public Utility Code 

section 712.8(f)(5), PG&E is entitled to a VPF per megawatt-hour (MWh) generated by DCPP, 

to be paid by customers of all load-serving entities (LSE) in California.5 PG&E will also receive 

an additional VPF of $6.50/MWh from customers in its service territory.6 In its Application, 

PG&E proposes to spend between $25.3 million and $44.2 million on Power Generation division 

programs, programs that implement elements of PG&E’s power supply. However, in PG&E’s 

2027 General Rate Case (GRC), PG&E forecasts spending $24 million on the same Power 

Generation programs.7 While the Application failed to clarify how this spending on power 

generation programs will not be double recovered given PG&E seeks recovery of the 

overlapping costs in this Application and in its GRC, PG&E submitted Errata Testimony on 

April 24, 2026, providing redlines addressing the prevention of double recovery of costs.8  

In addition to the Power Generation spending, however, the Application is complex, 

requiring a thorough analysis of voluminous testimony and workpapers, as well as discovery, to 

 
4  Cal. Pub. Util. Code § 712.8(t)(1). 
5  Cal. Pub. Util. Code § 712.8(f)(5). 
6  Ibid. 
7  PG&E Prepared Testimony, at 7-7, tbl. 7-1. 
8  PG&E Errata Testimony, at 7-13, 7-15, 7-18, 7-21, and 7-24. 
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test its conclusions. CalCCA has started this analysis and may discover issues beyond those 

identified herein.  

Given these issues, CalCCA respectfully requests the Commission: 

• Set this matter for hearing to fully examine VPF-related issues, together with any 
other issues that may arise during the course of this proceeding. 

II. CALCCA’S INTEREST 

A. Background on CCAs 

Community choice aggregator (CCA) customers receive generation services from their 

local, non-profit CCA and receive transmission, distribution, billing, and other services from the 

investor-owned utility (IOU) whose territory overlaps with the CCA. As such, CCA customers 

must pay the same electric distribution, transmission, and non-bypassable rates as the IOU’s 

bundled customers. However, CCA customers pay CCA-specific generation rates that vary and 

are partially influenced by local mandates to increase electric vehicle use and procure and 

maintain clean electricity portfolios. In many cases, these portfolios exceed state requirements 

for renewable generation and achieve other local goals.  

B. Background on CalCCA 

CalCCA represents the interests of 24 CCAs in California, including 10 CCAs that serve 

PG&E’s delivery service customers, 11 CCAs that serve Southern California Edison Company 

(SCE) customers, one CCA that serves both SCE and PG&E customers, and two CCAs that 

serve San Diego Gas & Electric Company’s (SDG&E) delivery service customers. While 

CalCCA’s advocacy frequently benefits both bundled and unbundled customers, the CCAs are 

the sole advocates for their customers and their local energy programs before this Commission. 
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C. CalCCA’s Direct, Material, and Pecuniary Interest in this Proceeding 

The Application impacts CalCCA’s interests in at least two ways. First, customers 

statewide—including customers of CalCCA’s members—pay a charge that allows PG&E to 

recover the costs of extended operations at DCPP, the Diablo Canyon Non-Bypassable Charge 

(DCNBC). The 2027 levels of the DCNBC will be established in this proceeding, and CalCCA’s 

members, and their customers, have a direct, material, and pecuniary interest in the level at 

which the DCNBC is set and, therefore, in the outcome of this proceeding. 

Second, the Application presents PG&E’s plan for the use of VPF revenues PG&E 

expects to earn in 2027. Section 712.8(s)(1) directs PG&E to use VPF revenues to accelerate or 

increase spending on certain public purpose priorities. Decision (D.) 23-12-036 requires that 

PG&E first use VPF revenues to offset any actual recorded operating costs that exceed 115 

percent of the approved forecast.9 CalCCA has an interest in ensuring that PG&E presents 

accurate forecasted costs that allow VPF revenues to fund public purpose priorities rather than 

offsetting costs that exceed 115 percent. Additionally, CCA customers who are PG&E delivery 

service customers pay the Power Charge Indifference Adjustment (PCIA) based on the costs of 

PG&E’s generation fleet, including the costs for utility-owned generation (UOG) set in the 

utility’s GRC. If PG&E uses VPF revenues to offset costs it would otherwise collect via the 

PCIA but fails to adjust the revenue requirement in its GRC to reflect those offset costs, all 

ratepayers in PG&E’s service territory—including CCA ratepayers—will pay twice for the same 

cost. Finally, CCA customers will be directly impacted by PG&E’s use and prioritization of VPF 

revenues because, per D.23-12-036, those revenues must be spent in PG&E’s service territory 

 
9  See D.23-12-036, Decision Conditionally Approving Extended Operations at Diablo Canyon 
Nuclear Power Plant Pursuant to Senate Bill 846. Rulemaking (R.) 23-01-007 (Dec. 15, 2023), at 110-
111. 
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according to public purpose priorities.10 CalCCA’s interest is to ensure that PG&E’s planned 

usage of VPF revenues collected in 2027 complies with both the letter and spirit of Section 

712.8(s)(1). 

III. GROUNDS FOR PROTEST 

A. PG&E’s Increased VPF Forecast and the Potential for Double Recovery 
Must Be Reviewed In-Depth 

PG&E’s discrepancy between its GRC and VPF revenue forecast leads to a potential for 

double recovery. In the 2027 GRC, PG&E forecasted $206.0 million in VPF revenue in 2027, of 

which $24.0 million was for Power Generation programs.11 In the instant Application, PG&E 

increases the projected spending of VPF on its Energy Supply Project budget to a range of $25.3 

to $44.2 million.12 The increase in VPF forecast results in an increase in the Diablo Canyon 

extended operations net revenue requirement.13 

The DCPP forecast, as originally filed in the Application, is silent on how the incremental 

VPF forecast attributable to Power Generation will be credited against the 2027 GRC revenue 

requirement. On April 24, 2026, PG&E submitted Errata Testimony providing high-level 

explanations as to how it will prevent double recovery of the Power Generation program costs. 

PG&E states it “will only apply VPFs above the amount excluded from the GRC forecast on new 

activities not included in the GRC forecast at all.”14 CalCCA appreciates that PG&E has made an 

effort to provide more detail on this issue, but PG&E needs to clarify what it means by ‘apply’ in 

this case. For example, will PG&E include incremental costs and revenues for VPF activities in 

the DCPP charge? Will PG&E also credit the incremental cost in the DCPP back to the GRC 

 
10  Id., at 115. 
11  PG&E Prepared Testimony, at 7-7, tbl. 7-1. 
12  Id. 
13  Application at 2; see also PG&E Prepared Testimony, at 9-4, tbl. 9-4. 
14  PG&E Errata Testimony, at 7-13, 7-15, 7-18, 7-21, and 7-24. 
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revenue requirement? Moreover, that language does not clarify how PG&E will address 

programs that were originally forecasted in the GRC but cost above the forecasted cost. 

In the GRC request, PG&E reduces the revenue requirements by VPF expenditures as 

calculated at the time of the GRC — $24 million. However, PG&E does not indicate how it will 

adjust the VPF forecast in the GRC now that the forecasts have increased. Not adjusting the 

forecast in the GRC will result in an unjust and unreasonable double rate recovery. 

PG&E does take affirmative steps to prevent double recovery. For each of its programs, 

PG&E states that it is “not seeking cost recovery through the GRC” and instead “seeks cost 

recovery through the 2027 VPFs in this [A]pplication.”15 PG&E also asserts that its “GRC 

request has been reduced by the cost of [each] program.”16 However, PG&E does not clarify 

whether it has reduced the GRC request by the original $24 million cost or the updated range of 

$25.3 to $44.2 million. Should PG&E only reduce the GRC request by the original $24 million 

cost, it stands to doubly recover any Power Generation costs that exceed $24 million. 

The increase in forecasted spending from PG&E’s 2027 GRC raises additional concerns 

that warrant further exploration in this proceeding, including whether the proposals: (1) comply 

with the six enumerated categories of “public purpose priorities”;17 (2) will result in increased 

public earnings per share; (3) appropriately prioritize affordability for ratepayers; or (4) will 

disproportionately benefit PG&E’s bundled customers vis-à-vis unbundled customers and 

customers outside of PG&E’s service territory.  

 
15  PG&E Prepared Testimony, at 7-11, 7-14, 7-17.  
16  Ibid. 
17  Cal. Pub. Util. Code § 712.8(t)(1). 



 

7 

These issues should prevent immediate adoption of the relief requested in the Application 

without further examination before the Commission. The Commission should instead set this 

matter for hearing and allow parties to investigate these issues. 

B. Other Issues that Require Further Investigation and Analysis 

CalCCA is still examining the Application, preparing discovery, and communicating with 

PG&E to better understand and analyze PG&E’s requests. CalCCA reserves the right to address 

and protest additional issues within the scope of this proceeding as they arise through continued 

review, analysis, discovery, and investigation of all aspects of the Application and supporting 

testimony. 

IV. ISSUES, CATEGORIZATION OF PROCEEDING, NEED FOR HEARINGS, AND 
PROPOSED PROCEDURAL SCHEDULE 

A. Issues 

CalCCA does not currently object to or otherwise propose to modify PG&E’s proposed 

list of issues presented in its Application.18 CalCCA reserves the right to address at the 

prehearing conference any issues other parties may raise in their protests. 

B. Categorization 

CalCCA agrees with PG&E’s categorization of this proceeding as ratesetting.19 
 

C. Need for Hearings 

While CalCCA shares PG&E’s hope to resolve the issues raised by this Application 

without hearings,20 CalCCA believes that evidentiary hearings should still be scheduled in order 

to enable parties to present facts and develop the record related to issues identified in this protest 

and others yet to be identified.  

 
18  Application, at 26-27. 
19  Id., at 26. 
20  Ibid. 
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D. Schedule 

CalCCA currently does not object to PG&E’s proposed schedule but reserves the right to 

address the schedule further at the prehearing conference. 

V. COMMUNICATIONS 

CalCCA consents to “email only” service and requests that the following individuals be 

added to the service list for A.26-03-031 on behalf of CalCCA: 

Party Representative for CalCCA:  
 
Tim Lindl  
KEYES & FOX LLP 
580 California St., 12th Floor 
San Francisco, CA 94104 
Telephone: (510) 314-8385 
E-mail: tlindl@keyesfox.com 
 

Requested Information-Only Service List Additions for CalCCA: 
 
Brian Dickman      Ryan Matley 
NEWGEN STRATEGIES &    NEWGEN STRATEGIES & 
SOLUTIONS LLC    SOLUTIONS LLC 
225 Union Boulevard, Suite 450   225 Union Boulevard, Suite 450   
Lakewood, CO 80228    Lakewood, CO 80228 
Telephone: (303) 828-4035   Telephone: (720) 823-0084 
E-mail: bdickman@newgenstrategies.net  Email: rmatley@newgenstrategies.net 

 
Leanne Bober     Willie Calvin 
Director of Regulatory Affairs and Deputy Regulatory Case Manager 
General Counsel      CALIFORNIA COMMUNITY CHOICE  
CALIFORNIA COMMUNITY CHOICE ASSOCIATION 
ASSOCIATION     1121 L Street, Suite 400 
1121 L Street, Suite 400    Sacramento, CA 95814 
Sacramento, CA 95814    Telephone: (510) 980-9504 
Telephone: (510) 980-9815   Email: willie@cal-cca.org  
E-mail: regulatory@cal-cca.org  

 

mailto:tlindl@keyesfox.com
mailto:bdickman@newgenstrategies.net
mailto:rmatley@newgenstrategies.net
mailto:willie@cal-cca.org
mailto:regulatory@cal-cca.org
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VI. CONCLUSION 

For all the foregoing reasons, CalCCA respectfully requests the Commission set this 

matter for hearing to fully examine the issues discussed above. 

 Respectfully submitted, 
 
 /s/ Poojan Thakrar                      
Poojan Thakrar 
Tim Lindl 
KEYES & FOX LLP 
580 California Street, 12th Floor 
San Francisco, CA 94104 
Telephone: (408) 621-3256 
E-mail: pthakrar@keyesfox.com  
 
Counsel to 
CALIFORNIA COMMUNITY CHOICE 
ASSOCIATION 

 
April 29, 2026 
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