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SUMMARY OF RECOMMENDATIONS!

e SCE’s proposed modification to COL 7 should be rejected as unnecessary and potentially
limiting to the Commission’s discretion in the future.

e Should the Commission agree to include SCE’s proposed modification to COL 7, CalCCA
respectfully requests an additional COL be added as a new COL 9 as follows:

9. As the applicant, SCE has the burden of affirmatively
establishing the reasonableness of all aspects of its
application; that burden never shifts to intervenors; and the
burden of proof to be applied is that of a preponderance of
evidence.

! Acronyms and defined terms used in this Summary of Recommendations are defined within the

body of these Reply Comments.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Application of Southern California Edison
Company (U338E) for a Commission Finding that
its Procurement-Related and Other Operations for
the Record Period January 1 Through December
31, 2022 Complied with its Adopted Procurement
Plan; for Verification of its Entries in the Energy
Resource Recovery Account and Other Regulatory
Accounts; and for Recovery of $51.442 Million
Recorded in Five Accounts.

Application No. 23-04-003

REPLY COMMENTS OF CALIFORNIA COMMUNITY CHOICE ASSOCIATION
ON THE PROPOSED DECISION APPROVING SOUTHERN CALIFORNIA
EDISON COMPANY’S 2022 ENERGY RESOURCE RECOVERY ACCOUNT
COMPLIANCE APPLICATION
Pursuant to Rule 14.3 of the Rules of Practice and Procedure of the California Public
Utilities Commission (Commission), the California Community Choice Association? (CalCCA)
hereby submits these Reply Comments on the proposed Decision Approving Southern California

Edison Company’s 2022 Energy Resource Recovery Account Compliance Application (Proposed

Decision or PD), dated December 9, 2025.°

2 California Community Choice Association represents the interests of 24 community choice

electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Baldwin Park
Resident Owned Utility District, Central Coast Community Energy, Clean Energy Alliance, Clean Power
Alliance, CleanPowerSF, Desert Community Energy, Energy For Palmdale’s Independent Choice,
Lancaster Energy, Marin Clean Energy, Peninsula Clean Energy, Pico Rivera Innovative Municipal Energy,
Pioneer Community Energy, Pomona Choice Energy, Rancho Mirage Energy Authority, Redwood Coast
Energy Authority, San Diego Community Power, San Jacinto Power, San José Clean Energy, Santa Barbara
Clean Energy, Silicon Valley Clean Energy, Sonoma Clean Power, and Valley Clean Energy.

Proposed Decision Approving Southern California Edison Company’s 2022 Energy Resource
Recovery Account Compliance Application, Application (A.) 23-04-003 (Dec. 9, 2025).
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L. INTRODUCTION

CalCCA supports the PD and thanks the Commission for its careful consideration of the
issues. CalCCA has no objection to SCE’s proposal to issue the $1.65 million refund ordered in
the PD to customers impacted by the franchise fee double charges in 2022 via one-time bill
credits within 45 days of the approval of the implementing Tier 2 advice letter.* CalCCA also
does not object to SCE’s proposed modifications to COLs 8 and 10, or its proposed
modifications to Ordering Paragraphs (OP) 3 and 6.

However, CalCCA disagrees with the inclusion of SCE’s proposed modification to COL
7. This proposed modification would insert into the COLs a truncated formulation of the
“reasonable and prudent” manager standard, which decades of Commission precedent have
developed and refined beyond the 40-year-old cases SCE cites. The proposed modification to
COL 7 is also unnecessary because the PD’s language cannot be, as SCE states, “misconstrued.”
In fact, the only risk of misconstruction in the PD would come from SCE’s suggestion to reduce
this long line of cases to one short paragraph, itself potentially limiting the Commission’s
discretion moving forward.

If the Commission disagrees and seeks to restate the standards it has applied in the PD as
SCE suggests, CalCCA respectfully requests that it add an additional COL to memorialize the

parties’ burden of proof. SCE, as the applicant, has the burden of affirmatively establishing the

reasonableness of all aspects of its application.® That burden never shifts to intervenors and all

4 Opening Comments of Southern California Edison Company (U 338-E) on the Proposed

Decision Approving the 2022 Energy Resource Recovery Account Compliance Application (SCE Opening
Comments) (Dec. 29, 2025), at 2.

> Id. at 3.

6 Decision (D.) 12-12-030, Decision Mandating Pipeline Safety Implementation Plan, Disallowing
Costs, Allocating Risk of Inefficient Construction Management to Shareholders, and Requiring Ongoing
Improvement in Safety Engineering, Rulemaking (R.) 11-02-019 (Dec. 28, 2012), at 42.
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parties and the PD agree the applicable standard of proof is the “preponderance of evidence”.’
CalCCA therefore requests the addition of the following COL:
9. As the applicant, SCE has the burden of affirmatively
establishing the reasonableness of all aspects of its
application; that burden never shifts to intervenors; and the

burden of proof to be applied is that of a preponderance of
evidence.

However, the simplest path forward is to adopt the PD as written, but allowing SCE to issue the
$1.65 million refund ordered to customers impacted by the franchise fee double charges via
one-time bill credits, and correcting the typo in OP 6.

I1. SCE’S PROPOSED MODIFICATION TO COL 7 IS UNNECESSARY AND
COULD HAMPER THE COMMISSION’S DISCRETION MOVING FORWARD

The “reasonable and prudent” manager standard has been applied consistently by the
Commission for many years in similar proceedings. The standard was established through a line
of cases dating back almost 40 years.® However, even in cases applying and discussing the
standard, the Commission has not deemed it necessary to add a specific COL restating the
“reasonable and prudent” manager standard.® Doing so is unnecessary and increases the risk that
the Commission’s discretion in future cases could be deemed constrained.

A. The PD’s Language Is Not Likely to Be Misconstrued

SCE states “[t]o prevent the possibility that the PD’s reference to ‘no particular standard’

is misconstrued, SCE requests the PD be modified to expressly acknowledge that the applicable

! Opening Brief of California Community Choice Association (CalCCA Opening Brief), A.23-04-
003 (Apr. 12, 2024), at 3; Proposed Decision at 27.

See, e.g., D.02-08-064, 2022 Cal.PUC LEXIS 534, and cases cited therein.
K D.25-06-006; D.16-04-006; D.25-06-045; D,11-10-002; D.19-02-004.
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standard is the Commission’s longstanding reasonable and prudent manager standard.”!°

CalCCA disagrees that the PD is likely to be misconstrued.

The PD’s actual statement is: “[w]e are bound by no specific standard that any and all
sanctions are unreasonable costs, but rather we must consider each issue on a fact-specific
basis.”!! This statement does not refer to the overall standard of review applicable to the utility’s
actions. The PD is simply saying there is no blanket rule on the issue of passing on the costs of
sanctions to shareholders—a general statement unlikely to be misconstrued.

To the extent the Commission agrees there is some ambiguity, other options exist to
clarify the potential misconstruction SCE fears. The PD’s statement “[w]e are bound by no
specific standard that any and all sanctions are unreasonable costs, but rather we must consider
each issue on a fact-specific basis,” could simply be changed to “we determine whether sanctions
are unreasonable costs on a fact-specific basis.” This simple fix would resolve the ambiguity
without the need for a COL or “restatement” of the reasonable and prudent manager standard.

B. The PD Already Sets Out the Correct Standard of Review

In addition, the PD already correctly states the standard of review to be applied. On
page 8, the PD states: “ERRA applications are reviewed under a reasonable manager standard,
whereby SCE’s actions are evaluated based on whether they ‘comport with what a reasonable
manager of sufficient education, training, experience, and skills using the tools and knowledge at
his or her disposal would do when faced with a need to make a decision and act.””’!? SCE does

not specify why this statement needs clarification in the form of a modification to COL 7 when it

10
11

SCE Opening Comments at 3.
Proposed Decision at 27.
12 Id. at 8.
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already appears on the PD. Adding such a clarification in the truncated manner SCE proposes
would increase the potential for misconstruction, not decrease it.
III. IF THE COMMISSION ADOPTS SCE’S PROPOSED MODIFICATION TO

COL 7, IT SHOULD ALSO ADD A COL SPECIFYING THE APPLICABLE
BURDEN OF PROOF

CalCCA has argued that as the applicant, SCE has the burden of affirmatively
establishing the reasonableness of all aspects of its application, and that burden never shifts to
intervenors.!? The PD agrees that it is SCE’s burden to prove that its charges are reasonable,'*
and that SCE is incorrect to imply that CalCCA has the burden of proving that the costs are
unreasonable.!> The PD finds SCE did not meet its burden of proof.'® All parties and the PD
agree the applicable standard of proof is the “preponderance of evidence”.!”

Thus, to the extent the Commission agrees with SCE’s suggestion to make clearer the
standards it has applied in the PD within the conclusions of law, it should also include an
additional COL specifying the applicable burden of proof, as follows:

0. As the applicant, SCE has the burden of affirmatively
establishing the reasonableness of all aspects of its
application; that burden never shifts to intervenors; and the

burden of proof to be applied is that of a preponderance of
evidence.

IV.  CONCLUSION

CalCCA appreciates the opportunity to submit these reply comments and thanks the

Commission for its consideration.

13 CalCCA Opening Brief, at 3.
Proposed Decision at 27.

B Ibid.
o Proposed Decision at 28.
17 1d. at 27.
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