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SUMMARY OF RECOMMENDATIONS1 

1. CalCCA Track One Scope Recommendations

CalCCA urges the Commission to retain the narrow scope for Track One and reject inserting 

the following Joint IOU and TURN new issues into Track One: 

 The Joint IOUs and TURN propose to include in Track One modifications to the RPS
MPB. Unlike the RA MPB, changes to the RPS MPB have not been previously debated
in the Staff Report, in this docket, or in the ERRA forecast proceedings leading up to this
docket. Consequently, this examination cannot be “expedited.”

 The Joint IOUs raise for consideration in Track One their perceived difference in their
ability to hedge relative to non-IOU LSEs; while the BPPs governing their hedging
ability merit consideration in Track Two’s broader exploration, these concerns are not
directly germane to the Track One issue of the volumes and accuracy of RA transactions
to include in the calculation of a robust RA MPB.

Instead, the Commission and parties should remain focused on the Track One purpose: potential 

modifications to the RA MPB in light of a purported lack of accurate data to ensure a robust 

benchmark.  

2. CalCCA Track One Staff Proposal Recommendations

Given the expedited scope of Track One, CalCCA provides the following recommendations 

for each of the Track One Staff proposals in response to party Opening Comments: 

 The Commission Should Proceed Cautiously Given Limited Information: Given the
limited information in the Staff Report that Energy Division admits is only “largely
correct,” along with the limited record in the proceeding, the Commission should
proceed cautiously and not adopt changes to the PCIA methodology until rate impacts
are transparently modeled for both bundled and unbundled customers, and parties have
an opportunity to review and comment on such rate impacts.

 Reject Proposal One: The Commission should reject the Joint IOUs’ and TURN’s
arguments to adopt Proposal One to incorporate all transactions available for a given
delivery year in the RA MPB given:

o Ensuring IOU long-term procurement is reflected in the RA MPB is not
consistent with the “mark to market” methodology adopted in D.18-10-019;

1 Acronyms used in this Summary of Recommendations are defined in the body of this document. 
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o TURN’s proposal to incorporate all-in contracts without RA prices individually
identified would reduce precision and accuracy and would be administratively
burdensome to implement.

 If the Commission Adopts Proposal One, it Should Limit the Transactions Incorporated:
If the Commission moves forward with Proposal One, it should limit the transactions
incorporated in the RA MPB calculation to the average of transactions made in the three
years prior to the delivery year, consistent with the proposal of DACC/AReM.

 Adopt Proposal Two: The Commission should adopt the recommendations of CalCCA,
Cal Advocates, the Joint IOUs, and DACC/AReM to adopt Proposal Two to exclude
swap and a portion of sleeve transactions given they may not represent genuine market
transactions and therefore may reduce the accuracy of the RA MPB.

 Adopt Proposal Three: The Commission should adopt the recommendations of CalCCA,
Cal Advocates, the Joint IOUs, and DACC/AReM to adopt Proposal Three to exclude
affiliate transactions given they may not represent genuine market transactions and
therefore may reduce the accuracy of the RA MPB.

 Adopt Proposal Four: The Commission should reject the Joint IOUs’ opposition to
monthly MPBs as the benefits of the increased accuracy outweigh any of the potential
disadvantages. The Commission should also reject the Joint IOUs’ recommendation that
if the Commission adopts Proposal Four it should include zero-dollar values for RA not
sold or used for compliance in each month given the prices LSEs pay for RA during
off-peak months already account for the decrease in market interest in those months.

 Adopt Proposal Five: The Commission should adopt CalCCA’s, the Joint IOUs’, and Cal
Advocates’ recommendations to adopt Proposal Five as combining the system, flex, and
local MPBs will result in increased volume and accuracy for the calculation of the RA
MPB.

 Apply Adopted Proposals Until Track Two Decision: To the extent the Commission
adopts any of the Staff proposals in Track One, it should consistently apply those interim
proposals until a Decision in Track Two to ensure transparency and consistency for
LSEs in their forecasting and planning.

3. CalCCA Track Two Scope Recommendations

 Finalize the Track Two scope only after resolution of the Track One issues.
 Reject the Joint IOUs’ request to reopen the issue of negative PCIA rates, given:

o Both statute and a significant line of Commission precedent allow PCIA rates to
be negative both on a forecast and true-up basis;

o This issue has already been the subject of considerable Commission
consideration and legal briefing; and

o No change in law or fact justifies its reconsideration as part of this proceeding.
 Reject the Joint IOUs’ request to move consideration of BPPs out of scope as:
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o The Joint IOUs have raised their inability to hedge relative to CCAs, and have 
noted that this inability is rooted in prohibitions in the BPPs which should be 
addressed in this proceeding; and 

o The BPPs have been a consistent problem in the ERRA compliance proceedings
for many years with no venue in which to address them.

 Reject the Joint IOUs’ request to resolve the “the standard for re-vintaging” through
legal briefing rather than a fulsome review of vintaging of UOG and contracted
resources in Track Two.
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

Order Instituting Rulemaking to Update and 
Reform Energy Resource Recovery Account 
and Power Charge Indifference Adjustment 
Policies and Processes. 

R.25-02-005

CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S REPLY COMMENTS ON 
THE ORDER INSTITUTING RULEMAKING TO UPDATE AND REFORM ENERGY 

RESOURCE RECOVERY ACCOUNT AND POWER CHARGE INDIFFERENCE 
ADJUSTMENT POLICIES AND PROCESSES 

The California Community Choice Association2 (CalCCA) submits these reply 

comments in response to party opening comments on the Order Instituting Rulemaking to 

Update and Reform Energy Resource Recovery Account and Power Charge Indifference 

Adjustment Policies and Processes3 (OIR), and the Chief Administrative Law Judge’s Ruling 

Adding Energy Division Report to the Record and Setting the Schedule for Comments on the 

Report4 (ALJ Ruling) both dated February 26, 2025. The OIR was issued to consider changes to 

rules and processes applicable to the electric fuel and purchased power Energy Resource and 

Recovery Account (ERRA) annual forecast and compliance proceedings, as well as changes to 

the Power Charge Indifference Adjustment (PCIA). 

2 California Community Choice Association represents the interests of 24 community choice 
electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast 
Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern California, CleanPowerSF, 
Desert Community Energy, Energy For Palmdale’s Independent Choice, Lancaster Energy, Marin Clean 
Energy, Orange County Power Authority, Peninsula Clean Energy, Pico Rivera Innovative Municipal 
Energy, Pioneer Community Energy, Pomona Choice Energy, Rancho Mirage Energy Authority, Redwood 
Coast Energy Authority, San Diego Community Power, San Jacinto Power, San José Clean Energy, Santa 
Barbara Clean Energy, Silicon Valley Clean Energy, Sonoma Clean Power, and Valley Clean Energy. 
3 Order Instituting Rulemaking to Update and Reform Energy Resource Recovery Account and Power 
Charge Indifference Adjustment Policies and Processes, Rulemaking (R.) 25-02-005 (Feb. 26, 2025). 
4 Chief Administrative Law Judge’s Ruling Adding Energy Division Report to the Record and 
Setting the Schedule for Comments on the Report, R.25-02-005 (Feb. 26, 2025). 

APP0259



 

2 

I. INTRODUCTION 

The PCIA has been hotly contested since its inception, given the high stakes involved 

among investor-owned utilities (IOUs), community choice aggregators (CCAs), and electric 

service providers (ESPs), and the complexity of the calculation methodology. The current PCIA 

methodology, including the market-price benchmarks (MPBs), was crafted over many years with 

significant Commission and stakeholder participation. The Commission’s new PCIA rulemaking 

will undoubtably unearth questions regarding whether the current methodology is working to 

prevent cost shifts between unbundled and bundled customers, as required by the California 

Public Utilities Code. Given the high stakes and complexity, the Commission was rightfully 

careful in establishing two defined “tracks.”  

Track One includes an expedited and very narrow scope to address a single issue: 

considering whether to adopt one or more of the five proposals in an Energy Division Staff Report 

(Staff Report)5 addressing proposals to increase volumes and improve accuracy in the calculation 

of the resource adequacy (RA) MPB. The Staff Report details a significant drop in transaction 

volumes seen by Energy Division in calculating the 2025 Forecast RA MPB. The Commission 

intends to resolve Track One within three months, with a proposed decision by May 2025.6 The 

OIR states that it will consider in the expedited Track One “potential modifications to the [RA] 

MPB calculations which could be adopted in time for Energy Division to produce the annual [RA] 

MPBs released on or near October 1st each year.”7 Nothing in the Track One scope calls for 

immediate changes to the RPS benchmark and, indeed, Staff has provided no analysis in this 

proceeding on the RPS MPB.  

 
5  Energy Division Staff Report of the 2024-2025 Resource Adequacy Market Price Benchmark, 
Appendix A to the ALJ Ruling. 
6  OIR, at 26. 
7  Id. at 18-19. 
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Track Two, on the other hand, builds in a much broader umbrella to address “a more 

complete reexamination of the [PCIA] methodology . . .” and other ERRA related processes and 

issues.8 The OIR has scheduled three years for the Track Two issues to be resolved.9 Issues that go 

beyond the interim modifications to the RA MPB belong in this Track, which will allow more time 

for analysis and exploration. 

Despite the defined narrow Track One scope, Southern California Edison Company 

(SCE), Pacific Gas and Electric Company (PG&E), and San Diego Gas & Electric Company 

(SDG&E) (the Joint IOUs) and The Utility Reform Network’s (TURN’s) OIR Opening 

Comments seek to insert issues and recommendations that go beyond the Track One scope in at 

least two respects: 

 The Joint IOUs and TURN propose to include in Track One modifications to the RPS 
MPB. Unlike the RA MPB, changes to the RPS MPB have not been previously debated 
in the Staff Report, in this docket, or in the ERRA forecast proceedings leading up to this 
docket. Consequently, this examination cannot be “expedited.”  

 The Joint IOUs raise for consideration in Track One their perceived difference in their 
ability to hedge relative to non-IOU LSEs; while the Bundled Procurement Plans (BPPs) 
governing their hedging ability merit consideration in Track Two’s broader exploration, 
these concerns are not directly germane to the Track One issue of the volumes and 
accuracy of RA transactions to include in the calculation of a robust RA MPB. 

None of these issues is raised in the Staff Report and would require a full exploration that would 

take the Commission far beyond its intended Track One decision date of May 2025 and, 

consequently, its intent to implement any Track One changes in rates effective January 1, 2026. 

For these reasons, CalCCA urges the Commission to retain the narrow scope for Track One and 

reject the insertion of the Joint IOUs’ and TURN’s new issues. Instead, the Commission and 

 
8  Id. at 23. 
9  Id. at 26 (based on the complexity of issues identified and the need to coordinate with other 
proceedings, extending the deadline for the proceeding from 18 to 36 months). 
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parties should remain focused on the Track One purpose: potential modifications to the RA MPB 

in light of a purported lack of data to ensure a robust benchmark.  

As set forth below and in response to party Opening Comments on the OIR and Track One, 

CalCCA urges the Commission to adopt only the Staff Report proposals that increase accuracy and 

ensure consistent application of the mark to market methodology at the heart of the Commission’s 

RA MPB methodology. As a result, CalCCA provides the following recommendations for each of 

the Track One proposals in response to party Opening Comments: 

 The Commission Should Proceed Cautiously Given Limited Information: Given the 
limited information in the Staff Report that Energy Division admits is only “largely 
correct,”10 along with the limited record in the proceeding, the Commission should 
proceed cautiously and not adopt changes to the PCIA methodology until rate impacts 
are transparently modeled for both bundled and unbundled customers, and parties have 
an opportunity to review and comment on such rate impacts. 

 Reject Proposal One: The Commission should reject the Joint IOUs’ and TURN’s 
arguments to adopt Proposal One to incorporate all transactions available for a given 
delivery year in the RA MPB given: 

o Ensuring IOU long-term procurement is reflected in the RA MPB is not 
consistent with the “mark to market” methodology adopted in D.18-10-01911; 
and  

o TURN’s proposal to incorporate all-in contracts without RA prices individually 
identified would reduce precision and accuracy and would be administratively 
burdensome to implement. 

 If the Commission Adopts Proposal One, it Should Limit the Transactions Incorporated: 
If the Commission moves forward with Proposal One, it should limit the transactions 
incorporated in the RA MPB calculation to the weighted average of transactions made in 
the three years prior to the delivery year, consistent with the proposal of the Direct 
Access Customer Coalition and Alliance for Retail Energy Markets (DACC/AReM). 

 Adopt Proposal Two: The Commission should adopt the recommendations of CalCCA, 
the Public Advocates Office at the California Public Utilities Commission (Cal 
Advocates), the Joint IOUs, and DACC/AReM to adopt Proposal Two to exclude swap 

 
10  Staff Report, at 12. 
11  D.18-10-019, Decision Modifying the Power Charge Indifference Adjustment Methodology, 
R.17-06-026 (Oct. 19, 2018). 
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and a portion of sleeve transactions given they may not represent genuine market 
transactions and therefore may reduce the accuracy of the RA MPB. 

 Adopt Proposal Three: The Commission should adopt the recommendations of CalCCA, 
Cal Advocates, the Joint IOUs, and DACC/AReM to adopt Proposal Three to exclude 
affiliate transactions given they may not represent genuine market transactions and 
therefore may reduce the accuracy of the RA MPB. 

 Adopt Proposal Four: The Commission should reject the Joint IOUs’ opposition to 
monthly MPBs as the benefits of the increased accuracy outweigh any of the potential 
disadvantages. The Commission should also reject the Joint IOUs’ recommendation that 
if the Commission adopts Proposal Four it should include zero-dollar values for RA not 
sold or used for compliance in each month given the prices load-serving entities (LSEs) 
pay for RA during off-peak months already account for the decrease in market interest in 
those months. 

 Adopt Proposal Five: The Commission should adopt CalCCA’s, the Joint IOUs’, and Cal 
Advocates’ recommendations to adopt Proposal Five as combining the system, flex, and 
local MPBs will result in increased volume and accuracy for the calculation of the RA 
MPB. 

 Apply Adopted Proposals Until Track Two Decision: To the extent the Commission 
adopts any of the Staff proposals in Track One, it should consistently apply those interim 
proposals until a Decision in Track Two to ensure transparency and consistency for 
LSEs in their forecasting and planning. 

With respect to the Track Two scope, CalCCA recommends that the Commission: 

 Finalize the Track Two scope only after resolution of the Track One issues. 

 Reject the Joint IOUs’ request to reopen the issue of negative PCIA rates, given: 

o Both statute and a significant line of Commission precedent allow PCIA rates to 
be negative both on a forecast and true-up basis; 

o This issue has already been the subject of considerable Commission 
consideration and legal briefing; and  

o No change in law or fact justifies its reconsideration as part of this proceeding. 

 Reject the Joint IOUs’ request to move consideration of BPPs out of scope as: 

o The Joint IOUs have raised their inability to hedge relative to CCAs, and have 
noted that this inability is rooted in prohibitions in the BPPs which should be 
addressed in this proceeding; and 

o The BPPs have been a consistent problem in the ERRA compliance proceedings 
for many years with no venue in which to address them. 
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 Reject the Joint IOUs’ request to resolve the “the standard for re-vintaging” through 
legal briefing rather than a fulsome review of vintaging of utility-owned generation 
(UOG) and contracted resources in Track Two.  

CalCCA addresses each of these issues in turn below. 

II. THE JOINT IOUS’ AND TURN’S PROPOSALS REGARDING THE RPS MPB 
AND IOU HEDGING EXCEED THE TRACK ONE SCOPE AND SHOULD NOT 
BE CONSIDERED AT THIS TIME 

The Commission established clear boundaries in the OIR for Track One of fixing the 

alleged transaction volume and accuracy problems in calculating the RA MPB. Despite these 

boundaries, the Joint IOUs and TURN took the opportunity of an expedited Decision to insert 

additional requests for the Commission to also overhaul the RPS MPB, and to address Joint IOU 

concerns regarding their portfolio hedging problems. By veering outside of the OIR’s Track One 

boundaries, the Joint IOUs and TURN are requesting the Commission make decisions on complex 

and unvetted issues, based on an undeveloped record. While CalCCA briefly and initially responds 

to each of the Joint IOUs’ and TURN’s issues below, any Commission consideration of these 

issues should not occur within the limited scope and timeframe of Track One.  

A. The Joint IOUs’ and TURN’s Requests for Interim Modifications to the RPS 
MPB in Track One Should be Rejected 

The Joint IOUs’ and TURN’s requests for interim modifications to the RPS MPB in 

Track One should be rejected. Nowhere in the record, except for the Joint IOUs’ and TURN’s 

Opening Comments, are such issues addressed. The OIR allows for party comments for 

resolving Track One exclusively on the Staff proposals—not party proposals outside the 

boundaries of the Staff Report.12  

 
12  See OIR, at 25 (“[t]his OIR will proceed in two phases, Track One and Track Two. Section 3.1.1 
identifies staff proposals for resolving Track One. Interested parties are directed to address these 
proposals in their opening and reply comments on the OIR”). 
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In addition, as recognized by the Joint IOUs, the Staff Report focuses solely on potential 

modifications to the RA MPB and data associated with such modifications, and includes no 

analysis of the RPS MPBs.13 However, the Joint IOUs urge the Commission to change the RPS 

MPB in Track One in two ways: (1) expand the dataset for calculation of the RPS MPB to 

incorporate all RPS transactions available for a given delivery year, instead of utilizing the 

current methodology of current market transactions;14 and (2) limit the total RPS MPB to the 

penalty price for RPS non-compliance, currently set at $50/MWh.15 TURN also requests that the 

Commission reconsider its proposal to revise the RPS MPB to incorporate long-term fixed price 

agreements in the RPS MPB. While TURN does not necessarily request consideration of the 

RPS MPB in Track One, it requests the issue be in scope and notes that the omission of the RPS 

MPB issues in the OIR and Staff Report is “problematic” given the “recent run-up in RPS 

MPBs.”16 For the reasons set forth below, the Joint IOUs’ and TURN’s requests to consider the 

RPS MPBs in Track One should be rejected. 

First, the Joint IOUs recognize that no analysis or record has been established in Track 

One for such interim RPS MPB modifications, as has been done for the RA MPB modifications.17 

Therefore, any Commission action on the RPS MPB in Track One would be issued without the 

ability for parties to meaningfully respond or present counterproposals. As acknowledged by the 

Joint IOUs, if any such analysis of the RPS MPBs occurs, it should be delayed until after Energy 

 
13  See Joint IOU Opening Comments, at 8 (“While Energy Division has provided data on the 
volumes used to calculate the RA MPBs in its Staff Report, it has not done so for the RPS MPB”). 
14  The Forecast RA MPB is calculated using the volume-weighted average of all LSE market 
transactions executed from Q4 of year (n-2) and Q1-3 of year (n-1), while the Final RPS MPB is 
calculated using the volume-weighted average of all eligible LSE market transactions executed from Q1-4 
of year (n-1) and Q1-3 of year n, for delivery in year n. D.19-10-001, Decision Refining the Method to 
Develop and True Up Market Price Benchmarks, R.17-06-026 (Oct. 17, 2019). 
15  Joint IOU Opening Comments, at 11-15. 
16  TURN Opening Comments, at 3-5. 
17  Joint IOU Opening Comments, at 8. 
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Division can provide data similar to that in the Staff Report with regard to inputs to the RPS 

MPB, and stakeholders have the ability to review and comment on that data.18  

In addition, Joint IOU suspicions regarding CCAs driving up RPS prices by setting 

renewables goals beyond compliance requirements do not support an emergency “fix.”19 As an 

initial matter, the CCAs’ procurement of clean energy above compliance obligations should not 

be disincentivized given the state’s climate goals. The Joint IOUs’ allegation that “this leads to 

an MPB that does not reflect the market value of an IOU’s entire RPS compliance portfolio and 

can increase costs for bundled service customers in violation of statutory indifference 

requirements”20 is also wholly unsupported. The relationship of CCA procurement practices and 

“indifference” – the focus of the PCIA calculation – is at best extremely attenuated. Indeed, there 

are non-energy related companies that also participate in the RPS market for their own corporate 

goals. This participation also affects the market price, yet the IOUs do not point to those 

transactions as needing to be excluded or driving up prices. Plainly stated, the price in the market 

is established by all market participants’ actions. Using current RPS-only transactions to 

calculate the RPS MPB, like using the current market for RA transactions, aligns most closely 

with the mark-to-market methodology adopted in D.18-10-019.  

In addition, the Joint IOUs’ request to cap the RPS MPB at the penalty price for RPS non-

compliance, with no record established, should be rejected. Setting such a cap makes no sense 

when there is no limit on the price LSEs are required to pay for compliance. A penalty price is not 

 
18  Id. at 25 (stating that “[w]hile the Joint IOUs have proposed interim solutions herein, it is crucial 
for the Commission to conduct a more thorough analysis of RPS data and release similar proposals [to the 
RA MPB analysis] from Energy Division Staff). 
19  See id. at 8 (“some CCAs have stated goals to go beyond RPS requirements” and “[t]he increases 
in the RPS MPB may be a symptom of, or exacerbated by, some CCAs’ practice of procuring voluntary 
targets about what is needed for compliance”). 
20  Id. at 12. 
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necessarily a cap on market prices. For example, the Commission has communicated in the RA 

program that it expects strict compliance. The Commission’s website states that “[t]he CPUC 

strictly enforces non-compliance with RA obligations via penalties and expects all LSEs to 

maintain full compliance with the RA program.”21 Indeed, in discussing the importance of meeting 

RA requirements, a former Commission President stated, “I made a firm request that we not issue 

waivers to [LSEs] who cannot meet the [RA] requirement this summer so that they know that 

there’s a consequence. We need hard time for RA crime!”22 Clearly based upon this history, the 

Commission has an expectation that entities continue to make efforts to comply with regulatory 

requirements and not stop at the point that the cost of compliance outweighs the cost of penalties. 

Finally, TURN’s proposal to incorporate fixed-price contracts in the RPS MPB has been 

rejected in past PCIA proceedings due to the inability to accurately quantify the RPS value within 

a bundled contract, and the administrative burdens associated with implementing such a 

methodology. As noted by CalCCA in 2022, “unless a “[long-term fixed price contract] specifies 

separate prices for energy, RA, and RPS attributes, . . . it is difficult if not impossible to accurately 

assess the value of each component.”23 The Commission agreed, citing the potential “inaccuracy” 

in calculating the RPS MPB through this proposal and the administrative burden for Energy 

 
21  See Commission RA Waivers website: https://www.cpuc.ca.gov/industries-and-topics/electrical-
energy/electric-power-procurement/resource-adequacy-homepage/resource-adequacy-waivers (emphasis 
added). 
22  See Michael Picker Twitter post on RA compliance and waivers (Feb. 22, 2019): 
https://x.com/picker2020/status/1099083833922674689.  
23  California Community Choice Association’s Comments on Administrative Law Judge’s Ruling 
Requesting Comments on Long-Term Renewables Portfolio Standard Transactions, R.17-06-026 (Aug. 
26, 2022), at 5. 
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Division in implementation.24 Nothing has changed regarding the complication of extracting an 

accurate RPS value from a bundled contract. 

The Joint IOUs’ and TURN’s requests for interim modifications to the RPS MPB in Track 

One are out of scope and should not be considered by the Commission in Track One. To the extent 

the Commission decides to address these complex issues, that consideration should only take place 

in Track Two given the lack of any record in Track One. 

B. The Joint IOUs’ Hedging and Portfolio Management Concerns are Not 
Directly Germane to the Track One Scope and Should be Deferred to 
Track Two  

The Joint IOUs spend considerable time in their Opening Comments describing hedging 

and portfolio management obstacles as justification to immediately reform the PCIA 

methodology. These obstacles, however, are not directly germane to the narrow Track One issue 

of currently fixing the limited volumes and purported accuracy concerns for the RA transactions 

to be included in the RA MPB calculation. The IOUs describe an inability to hedge due to the 

valuation of retained RA based on short-term weighted average RA prices – an issue that goes to 

the heart of the mark-to-market methodology adopted in D.18-10-019. The relationship of 

hedging to the PCIA methodology, IOU portfolio management, and the BPPs goes well beyond 

the scope of, and is not directly germane to, the Track One inquiry. Therefore, to the extent the 

Commission entertains these arguments they should be deferred to Track Two.   

In Opening Comments, the Joint IOUs describe how the PCIA ratemaking methodology 

results in “high levels of bundled service customer exposure to the MPBs” because the IOUs 

have no ability to “hedge” against the RA MPB price, based on short-term transactions, used to 

 
24  D.23-06-006, Decision Addressing Greenhouse Gas-Free Resources, Long-Term Renewable 
Transactions, Energy Index Calculations, and Energy Service Providers’ Data Access, R.17-06-026 (June 
13, 2023), at 11. 
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value the RA volumes retained and paid for by bundled customers. The Joint IOUs state that 

such hedging, or portfolio management, is not part of their Commission-approved strategies: 

There is no financial mechanism for the Joint IOUs to hedge against 
the RA MPBs used to “value” the retained RA volumes from the 
PCIA portfolio. To do so, the Joint IOUs would need to sell the 
resources that are needed for bundled service customers’ RA 
compliance from the portfolio, which is not a Commission-approved 
strategy and may be considered speculative or otherwise 
imprudent.25 

Therefore, the Joint IOUs maintain that because of the restrictions in their BPPs (for which the 

IOUs sought and received Commission approval) they are prevented from managing their 

portfolios effectively. As an alternative to seeking changes to their portfolio management tools, 

the Joint IOUs instead seek to “fix” their hedging issues by changing the PCIA methodology to 

value the retained RA volumes based on IOU long-term procurement. 

The Commission must not immediately change the PCIA methodology to fix the IOUs’ 

problems without a complete examination of the statutory construct for indifference for all 

customers and alternatives to address the identified problems. The statutory indifference formula 

is clear and focuses on the value of the attributes in the PCIA portfolio.26 Nowhere in the Public 

Utilities Code, nor in Commission precedent, does the state equate hedging ability and 

indifference; nor is the Commission required to ensure an IOU can hedge the same as other LSEs 

through its directive to ensure indifference. CalCCA supports exploring how to improve the 

 
25  Joint IOUs’ Opening Comments, at 5 (emphasis added). 
26  See Cal. Pub. Utils. Code §§ 365.2, 366.1(d)(1), 366.2(a)(4) and (d)(1), 366.2(f) (“A retail end-
use customer purchasing electricity from a [CCA] pursuant to this section shall reimburse the [IOU] that 
previously served the customer for all of the following: (1) The [IOU’s] unrecovered past under-
collections for electricity purchases . . . .; (2) Any additional costs of the [IOU] . . . equal to the share of 
the [IOU’s] estimated net unavoidable electricity purchase contract costs attributable to the customer, . . . 
for the period commencing with the customer’s purchases of electricity from the [CCA], through the 
expiration of all then existing electricity purchase contracts entered into by the [IOU]”), 366.3(g) 
(“Estimated net unavoidable electricity costs paid by the customers of a [CCA] shall be reduced by the 
value of any benefits that remain with bundled service customers, unless the customers of the [CCA] are 
allocated a fair and equitable share of those benefits”), and 366.3. 
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IOUs’ ability to hedge. Hedging practices, however, are a portfolio management and BPP 

problem, and not a PCIA problem.  

Moreover, the origin and nature of these obstacles—and the degree to which the IOUs 

have sought to address them—is unclear and requires investigation. For example, when asked in 

discovery by CalCCA in this proceeding to identify the sections of their BPPs that prohibit the 

actions the IOUs have described as necessary to hedge, only PG&E provided a specific citation 

to its BPP, Appendix S, that contained such a prohibition.27 SCE was unable to cite to specific 

language, instead referencing two large sections of its BPP that contain no express 

prohibitions.28 SDG&E stated there was no express prohibition on it selling RA from its PCIA-

eligible portfolio, but that it was only authorized to sell excess RA29 (i.e., SDG&E appears to 

have not yet asked the Commission for the ability to take the actions it believes it needs to 

hedge). In addition, when asked in the discovery to cite to specific Commission decisions 

prohibiting the necessary hedging activities, all three IOUs objected and refused to do so, with 

only PG&E providing a vague reference to D.21-05-030 with no pin cite.30 Thus, it is unclear if 

the IOUs have taken any action to address their portfolio management problem other than 

seeking to avoid having to apply the RA MPB in the 2025 ERRA Forecast case (PG&E), or 

seeking to lower the RA MPB in this case (all three IOUs). Instead, it appears the IOUs are 

seeking results-oriented changes to the RA MPB methodology that make hedging against high 

RA values unnecessary because they result in a lower RA MPB. 

 
27  The Joint IOU discovery responses dated March 28, 2025, to CalCCA are attached hereto as 
Attachment A. See Attachment A, PG&E Response to CalCCA-PG&E DR 2.09. 
28  See Attachment A, SCE Response to CalCCA-SCE DR 2.09. 
29  See Attachment A, SDG&E Response to CalCCA-SDG&E DR 2.09 (citing to SDG&E AL 
3738-E). 
30  See Attachment A, PG&E Response to CalCCA-PG&E DR 2.10, SCE Response to CalCCA-SCE 
DR 2.10, and SDG&E Response to CalCCA-SDG&E DR 2.10. 
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Despite their statement that their hedging issues have only recently become 

“magnified,”31 the Joint IOUs understand market dynamics and the impact they have on rates. 

Market prices, and the resulting MPBs, change over time. As the MPBs move, customers are 

exposed to either higher or lower prices. When MPBs increase, bundled customers’ rates 

increase. When MPBs decrease, unbundled customers’ rates increase. In fact, CCAs have long 

had to hedge against the PCIA, albeit in different ways than the IOUs. CCA customers pay PCIA 

rates that are subject to the same volatility driven by changes in the MPBs, just in the opposite 

direction as bundled customers. In addition, while CCAs can utilize hedging mechanisms, the 

lack of timely data to accurately forecast the impact of the PCIA also creates challenges for 

CCAs. Given the IOUs own and manage the PCIA resources, the PCIA positions are currently a 

black box for CCAs. While each CCA has their own philosophy to manage their portfolios, the 

lack of data to accurately forecast the PCIA impacts CCAs’ ability to optimally manage their 

energy portfolios. In Track Two, the Commission should also address this issue of withholding 

of timely data for the CCAs to manage their portfolios to the extent the Commission engages in 

the question of IOUs’ ability to hedge.  

Instead of seeking immediate changes to the RA MPB methodology to protect bundled 

customers from alleged overexposure to market dynamics through the PCIA, the IOUs should 

seek the modifications to their portfolio management tools necessary to allow adequate hedging 

in relation to the PCIA methodology. If these issues merit consideration, they should be placed in 

Track Two. 

 
31  Joint IOUs’ Opening Comments, at 17 (“When RA prices were relatively stable, the difference 
between long-run and short-run weighted-average RA prices was less apparent. However, recent spikes in 
RA prices procured in the year-ahead and month-ahead timeframe have magnified this discrepancy.”) 
(citing to Staff Report, at 9). 
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III. CALCCA RESPONSES TO PARTY OPENING COMMENTS ON TRACK ONE 
STAFF REPORT PROPOSALS 

As noted above, the scope of Track One is narrowly focused on increasing the volume of 

RA transactions, and the accuracy of such transactions, under the current PCIA methodology to 

ensure a robust RA MPB. The OIR invited Opening Comments specifically on whether one, or a 

combination, of the Staff Report’s five proposals will accomplish Energy Division’s goal of 

increasing volumes within the current RA MPB methodology (given a broader examination of 

the methodology will occur in Track Two). As set forth below, the Commission should:  

(1) Tread carefully in modifying the RA MPB methodology given the limited and 
obscure analysis presented in the Staff Report;  

(2) Reject party arguments to adopt Proposal One to incorporate all contracts for a 
given delivery year in the RA MPB;  

(3) If the Commission moves forward with adopting Proposal One, limit the 
transactions to the average of transactions made in the three years prior to the 
delivery year, consistent with the DACC/AReM proposal;  

(4) Adopt Staff proposals Two and Three to exclude swap, portions of sleeve, and 
affiliate transactions based on widespread party support because these 
transactions may not reflect genuine market transactions and therefore may reduce 
the accuracy of the RA MPB;  

(5) Reject the Joint IOUs’ arguments against Proposal Four, to formulate monthly 
values for the MPBs, as they fail to consider the benefits of increased accuracy;  

(6) Adopt Proposal Five as recommended by the Joint IOUs’ and Cal Advocates’ 
given the increased volumes and accuracy in calculating the RA MPB; and  

(7) To the extent the Commission adopts any of the Staff proposals, it should 
consistently apply such proposals for the later of three years or until its Track 
Two Decision. 

A. The Commission Must Tread Carefully in Modifying the RA MPB 
Methodology Given the Limited and Obscure Analysis Presented in  
the Staff Report 

Crucial for all LSEs is transparency and consistency in the Commission’s and Energy 

Division’s application of the PCIA methodology. As noted in CalCCA’s Opening Comments, 

impacts from the Staff proposals are difficult to measure given the lack of demonstration of the 
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relative rate impacts to bundled and unbundled customers.32 The Commission must provide such 

analysis to ensure transparency. In addition, the Staff Report fails to provide any modeling of the 

impacts to the MPBs for Proposals Two and Three.33 Upon further review of the Staff Report, it 

is also clear that there are several errors present that prevent a clear picture of the rate impacts of 

Proposals One, Two, and Five. For example, while Figures 8 and 9 claim to provide analysis of 

Proposal Two in the “Proposed Final RA MPB Using Combined System, Flex, and Local RA 

Data from 2020-2024 (Proposal 2),” that analysis should be labeled (Proposal One and Two) 

given it provides a proposed Forecast MPB based on multiple years of combining the MPBs 

(although that is not even accurate because Proposal One would include all years and not just 

2020-2024).34 In addition, even the Staff Report admits that the analysis is “solely for illustrative 

purposes and largely correct but would be subject to further data cleaning and verification if 

these proposals were to be adopted for future years.”35 Given the limited information and 

substantial impacts adopting the Staff proposals would have on all customers (unbundled and 

bundled), the Commission should proceed carefully to prevent hastily moving to adopt changes 

in order to benefit one set of customers at the expense of others. 

B. The Commission Should Reject Party Arguments to Adopt Proposal One to 
Incorporate All Contracts Available for the Delivery Year in the RA MPB, 
or in the Alternative, Limit the Included Contracts to the Most Recent Three 
Years as Suggested by DACC/AReM 

The Commission should reject party arguments to adopt Proposal One to incorporate all 

contracts for a given delivery year in the RA MPB, given historical contracts do not reflect the 

 
32  CalCCA Opening Comments, at 25. 
33  Staff Report, at 12 (“ED does not currently have the necessary data to exclude swap, sleeve, or 
affiliate transactions, and therefore the potential impacts from Proposals 2 and 3 are not modeled” in the 
Staff Report). 
34  See id. at 15. 
35  Id. at 12. 
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RA MPB mark to market methodology. First, the Joint IOUs’ and TURN’s support for Proposal 

One based on ensuring IOU long-term procurement is reflected in the RA MPB is not consistent 

with the statutory requirement to credit the value of benefits remaining with bundled customers. 

That value is equal to what the resources can be bought and sold for today. Second, TURN’s 

proposal to incorporate all-in bundled contracts into the RA MPB, with an “imputed” RA price, 

should be rejected as it will introduce inaccuracy and imprecision into the calculation and will be 

administratively burdensome to implement. Finally, if the Commission decides to move ahead 

with incorporating Proposal One into the RA MPB calculation, it should limit the transactions to 

the average of transactions made in the three years prior to the delivery year, consistent with 

DACC/AReM’s proposal, to ensure current market prices continue to be incorporated. 

1. The Joint IOUs’ and TURN’s Support for Proposal One Based on 
Ensuring IOU Long-Term Procurement is Reflected in the RA MPB 
Is Not Consistent with the Mark to Market Methodology and Should 
be Dismissed 

The Joint IOU and TURN arguments supporting Proposal One based on ensuring all 

procurement for a given delivery year is represented in the RA MPB value is not consistent with 

the RA MPB mark to market methodology and should be dismissed. Section 366.2(g) requires 

unbundled customers be credited with the value of any benefits that remain with bundled 

customers. As set forth in CalCCA’s Opening Comments, this value is equal to what the 

resources can be bought and sold for today and not intended to reflect IOU long-term 

procurement practices or the IOU portfolio. Proposal One, which will incorporate the cost paid 

for RA in years past, does not reflect current market value. 

Both the Joint IOUs and TURN ignore the statutory basis for the current methodology to 

incorporate current RA transactions in the RA MPB. The Joint IOUs seek to justify their 

arguments to incorporate historical transactions to ensure the RA MPB is set at a value equal to 
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their preferred hedge value, rather than current market value, against current market prices. In 

other words, the IOUs do not want to credit unbundled customers the price at which RA could 

currently be bought or sold currently, but rather the price the IOUs believe is reflected by their 

“long-term procurement activities.”36 While that approach will likely benefit the IOUs currently 

given the high RA market prices,37 section 366.2(g) explicitly requires that the “[e]stimated net 

unavoidable electricity costs paid by the customers of a [CCA] shall be reduced by the value of 

any benefits that remain with bundled service customers.”38 The yearly RA MPB was 

established to, during each year, value the benefits remaining during that year with bundled 

service customers. The mark to market RA MPB methodology was established to ensure that 

current market value is captured to give back the value of the benefits embedded in the costs paid 

by unbundled customers. Indeed, the Commission specifically noted in D.18-10-019 that “for the 

output and attributes of IOU resources for which there is not a transparent market price [such as 

RA], the Commission should develop measures that reflect as best as possible the actual prices 

that face entities seeking to buy or sell such output or attributes.”39 The prices faced by entities 

seeking to buy or sell such output or attributes are the current market prices, and not the prices 

which the entities have paid in the past. Despite the Joint IOUs characterizing the purpose of the 

RA MPB as “reflect[ing] long-term procurement activities” or TURN stating that the MPB 

 
36  See Joint IOU Opening Comments, at 16. 
37  The IOUs, of course, will seek to incorporate higher or lower market values into the PCIA 
methodology depending on whether it benefits them. For example, SCE values RA capacity it sells to 
CCAs at the higher of the flex or system MPB. SCE Alternate Updated Testimony Energy Resource 
Recovery Account 2025 Forecast of Operations, A.24-05-007 (Oct. 21, 2024), at 6-7 (“In the Initial 
October Update, SCE had categorized its Actual Retained RA and Forecast Sold/Unsold RA based on 
how the RA was used (i.e., no Local RA due to SCE being the CPE), which resulted in the vast majority 
of the RA being categorized as System RA, with a small amount of RA being accounted for as Flexible 
RA. In this Alternate October Update, SCE applies the RA categorization based on the type of RA 
provided by the underlying resource, which aligns with how the RA MPBs are calculated by Energy 
Division using reported purchase and sale prices of transactions made by LSEs”). 
38  Pub. Util. Code § 366.2(g) (emphasis added). 
39  D.18-10-019, at 23. 
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should “reflect a portfolio of resources procured ratably over time,” these characterizations are 

simply inconsistent with section 366.2(g) and the Commission-established methodology for the 

RA MPB and should be rejected. Therefore, the Commission should reject the Joint IOUs’ and 

TURN’s recommendations to adopt Proposal One. 

2. TURN’s Proposal to Incorporate All-In Contracts Without RA Prices 
Identified Should be Rejected as it Will Result in RA MPB Inaccuracy 
and Will be Administratively Burdensome to Implement 

In addition to its support for Proposal One, TURN also proposes to incorporate contracts 

using an all-in pricing metric (i.e., not just RA-only contracts). TURN states that the 

Commission should “incorporate long-term ownership or procurement arrangements involving 

long-term fixed prices into the calculation of the RA MPBs” to “allow the RA MPB to include 

all IOU-owned generation assets (none of which have separately identified RA costs) and long-

term contracts with renewable energy resources that include RA value.”40 Despite TURN’s 

proposal, it acknowledges the difficulty of determining the RA price in such contracts, and 

admits that the Commission would need to develop “imputed RA values” for these contracts that 

do not separately identify the RA price.41 Such an imputed price would incorporate several 

“adjustments” to the all-in price, which TURN states “should be identified as a topic for further 

comments in this proceeding.”42 

TURN’s proposal faces the same obstacles as its past proposals in PCIA proceedings 

regarding incorporating such “all-in” contracts into the RPS MPB. As noted by CalCCA in 2022, 

“unless a “[long-term fixed price contract] specifies separate prices for energy, RA, and RPS 

attributes, . . . , it is difficult if not impossible to accurately assess the value of each 

 
40  TURN Opening Comments, at 2-3. 
41  Id. at 3. 
42  Ibid. 
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component.”43 The Commission previously denied TURN’s request, citing the potential 

“inaccuracy” in calculating the RPS MPB through this proposal.44 Nothing has changed 

regarding this impossibility to extract the value of RPS, RA, or any other individual product in a 

bundled contract.  

TURN’s recommendation to include non-RA only contracts in the RA MPB calculation 

through an “imputed price” will result in further inaccuracy. The RA MPB itself is already an 

imputed price – it is the imputed value of retained RA as derived from market transactions LSEs 

report to Energy Division. TURN’s proposal will add an additional layer of imputation: imputing 

the price of UOG and all-in contracts to determine the imputed price that is the RA MPB. TURN 

downplays the effort and investigation that will be required to arrive at such a price by 

suggesting an imputed RA price can be derived by comparing the cost of a resource to the value 

of energy and renewable attributes using the Energy Index and RPS Adder. This methodology is 

already flawed in principle: it will tie the value of RA to historical cost using the 

contemporaneous value of energy and RPS attributes to do so.  

Not only is TURN’s proposal flawed, it is laborious. TURN’s proposal inserts significant 

administrative burden into the RA MPB calculation process. For example, adopting both TURN’s 

proposal and Proposal One in the Staff Report for 2025 would have required the Commission to 

develop imputed prices for 361 different PG&E resources,45 236 different SCE resources,46 and 66 

 
43  California Community Choice Association’s Comments on Administrative Law Judge’s Ruling 
Requesting Comments on Long-Term Renewables Portfolio Standard Transactions, R.17-06-026 (Aug. 
26, 2022), at 5. 
44  D.23-06-006, Decision Addressing Greenhouse Gas-Free Resources, Long-Term Renewable 
Transactions, Energy Index Calculations, and Energy Service Providers’ Data Access, R.17-06-026 (June 
13, 2023), at 11. 
45  See Attachment A, PG&E Response to CalCCA-PG&E DR 2.01 (stating PG&E has 283 contracts 
with all-in pricing and 78 UOG resources that are expected to provide RA to PG&E during 2025). 
46  See Attachment A, SCE Response to CalCCA-SCE DR 2.01 (stating SCE has 213 contracts with 
all-in pricing and 23 UOG resources that are expected to provide RA to SCE during 2025). 
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SDG&E resources,47 totaling 663 different resources. Even under DACC/AReM’s more modest 

version of Proposal One (including three years of data), the Commission would have needed to 

impute prices for 88 resources for 2025 if it includes as many resources as TURN requests in the 

MPB calculation.48 That is, each year the Commission would need to determine the RA value of 

hundreds of resources by taking the cost of each resource for that year and backing out the value of 

energy and renewable attributes using that year’s Energy Index and RPS Adder. As a result of the 

potential inaccuracy and administrative burden of calculating the RA MPB in this way, TURN’s 

proposal should be rejected. 

3. In the Alternative, if the Commission Adopts Proposal One It Should 
Incorporate Only the Most Recent Three Years of Data in the RA 
MPB Calculation Consistent with DACC/AReM’s Proposal 

CalCCA firmly supports the principle that providing unbundled customers with the 

benefit of the value for which they are paying through the PCIA means providing value equal to 

what the RA can be sold at today. However, in the event the Commission decides to move 

forward with any form of Proposal One, extending the timeframe for averaging transactions from 

one to three years (with delivery in the fourth year), consistent with DACC/AReM’s compromise 

position, better reflects market reality.49 Like DACC/AReM, CalCCA appreciates the 

implications on the System RA MPB of lower-than-normal volumes to calculate the RA MPB, as 

noted in the Staff Report, Figures 3-4. The Commission should also note the reservations of Cal 

Advocates regarding Proposal One of incorporating all transactions at the expense of an accurate 

 
47  See Attachment A, SDG&E Response to CalCCA-SDG&E DR 2.01 (stating SDG&E has 42 
contracts with all-in pricing and 24 UOG resources that are expected to provide RA to SDG&E during 
2025). 
48  See Attachment A, PG&E Response to CalCCA-PG&E DR 2.02; SCE Response to CalCCA-SCE 
DR 2.02; SDG&E Response to CalCCA-SDG&E DR 2.02. 
49  DACC/AReM Opening Comments, at 5. 
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representation of the most current RA market value.50 Limiting the timeframe is a reasonable 

compromise without increasing the timeframe farther away from current value.  

If the Commission implements Proposal One with the three-year timeframe, this 

methodology must stay in place permanently, or at least until a new methodology is established 

in Track Two. In all events, the methodology should stay in place for a minimum of three years 

so that all the current market prices are fully averaged into the MPB over that period of time. 

Consistency in the methodology to calculate components of the PCIA, including the RA MPB, is 

crucial for LSE rate forecasting and planning, as well as fair treatment of bundled and unbundled 

customers as markets fluctuate from year to year. 

C. The Commission Should Adopt Proposals Two and Three to Exclude 
Affiliate, Swap, and Portions of Sleeve Transactions Because They Do Not 
Reflect Genuine Market Transactions 

The Commission should adopt ED Staff proposals Two and Three to exclude swap, 

portions of sleeve, and affiliate transactions because these transactions may not reflect genuine 

market transactions and therefore may reduce the accuracy of the RA MPB.51 CalCCA, Cal 

Advocates, the Joint IOUs, and DACC/AREM all agree that swap and portions of sleeve 

transactions should be excluded from the RA MPB calculation.52 These parties, with the exception 

 
50  See Cal Advocates Opening Comments, at 2-3 (supporting Proposal One to allow a threshold of 
transactions to be met, but noting that it “if there is sufficiently large enough volume of transaction data in 
the final year, it is also possible that the final year data is an accurate representation of the most current 
market value of RA, reflecting the most recent market conditions and supply constraints”); see also 
Coalition of California Utility Employees (CUE) Opening Comments, at 3 (expressing interest in 
Proposal One and requesting further evaluation, but noting that Proposal One does not mention how far 
back the transactions would go and that the Commission should consider the length of the proposal if it is 
reconsidered in Track Two). 
51  To provide clarity, the concern with including a sleeve is a double counting of the transaction 
(once when the RA is sold to an intermediary and a second when sold by the intermediary to the final 
party). Excluding sleeves should not exclude both legs of the sleeve as the price the final entity was 
willing to pay is a market transaction. The Commission should therefore only exclude the transaction to 
an intermediary where such a transaction can be identified. 
52  See Cal Advocates Opening Comments, at 3-5; Joint IOU Opening Comments, at 18-21; CalCCA 
Opening Comments, at 32-34; DACC/AREM Opening Comments, at 6. 
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of DACC/AREM, also agree that Proposal Two excluding affiliate transactions should be 

adopted.53 Though CUE does not explicitly support adoption of these two Staff proposals – stating 

that without further information on swap, sleeve, and affiliate transactions, the two ED Staff 

proposals are difficult to evaluate – CUE does support the general concept that these transactions 

can contribute to skewing of the RA MPBs.54 As CalCCA recommended in Opening Comments, 

these exclusions should be dependent on Energy Division staff being able to objectively and 

transparently identify swap, sleeve, and affiliate transactions.55 Given an objective and transparent 

process for identification, the Commission should adopt Proposals Two and Three. 

D. The Joint IOUs’ Arguments Against Proposal Four Fail to Consider the 
Benefits of Increased Accuracy by Formulating Monthly Values for the 
MPBs and Should be Rejected 

The Joint IOUs’ arguments against Proposal Four, to formulate monthly values for the 

MPBs, fail to consider the benefits of increased accuracy and should be rejected. The Joint IOUs 

oppose the monthly MPBs over concerns that they could lead to overstated MPBs for most 

months, because the underlying data includes transactions that do not differentiate monthly value 

and exclude significant volumes of unsold capacity.56 In addition, the Joint IOUs state that 

monthly MPBs could magnify issues with the limited datasets.57 This interpretation is flawed for 

several reasons. First, monthly MPBs can provide better granularity and therefore better accuracy 

in reflecting the price an LSE can sell RA for in each month. In the current RA MPB calculation, 

a weighted average price is applied to all months. This overstates lower price months and 

understates higher price months; that is part of the mathematical effect of an average when 

 
53  DACC/AREM had no comment on Proposal Two. 
54  See CUE Opening Comments, at 4-5. 
55  CalCCA Opening Comments, at 32-34. 
56  Joint IOU Opening Comments, at 21. 
57  See id. at 22. 
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identifying general trends. By taking 12 monthly averages, each month’s spread of prices is 

reduced, meaning the average in that month more accurately reflects seasonal variation compared 

to an average calculated with an entire year’s RA price distribution. In addition, incorporating 

monthly prices from annual strips over all months should help with volumes in all months.  

If the Commission adopts Proposal Four, the Joint IOUs’ recommendation to include zero-

dollar values for RA not sold or used for compliance in each month should be rejected because it 

would double-count the same market dynamic for both RA purchased in the market and the IOUs’ 

unsold RA. For RA purchased in the market, the prices LSEs pay for RA during off-peak months 

already account for the decrease in market interest in RA during those months. In other words, 

prices are low in those months because there is excess RA in the market. Including a zero-dollar 

value effectively double-counts the same market dynamic. This is also the case for 12-month 

strips, which many LSEs procure to avoid high-priced capacity for just the summer months, 

where off-peak value reduces on-peak cost. Therefore, the price paid for capacity in off-peak 

months and in 12-month strips already accounts for the decreased value in non-summer months 

and serves to lower the MPB in the summer. Having unused RA not count toward the MPB would 

thus serve to decrease its value twice: once in the price of capacity purchased in the market and 

again in the calculation of the MPB.  

In addition, the IOUs already account for unsold RA (RA that was offered for sale but 

remains unsold) in the PCIA by assigning it a zero-dollar value. Assigning a zero-dollar value for 

unsold RA in the RA MPB would be effectively double-counting the lack of a sale. After all, the 

RA MPB is not used to value the entire PCIA portfolio, or excess RA, it is used to value retained 

RA used for bundled customer use and compliance.  
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E. The Joint IOUs’ and Cal Advocates’ Recommendations to Adopt  
Proposal Five Based on the Expansion of Volume and Increased  
Accuracy Should be Adopted 

CalCCA agrees with the Joint IOUs’ and Cal Advocates’ recommendations to adopt 

Proposal Five.58 The ED Staff Report states that the issue of low transaction volume for the 2025 

Forecast RA MPBs were for system and flex RA, but does not identify reduced transaction 

volumes for local RA.59With the exception of the SDG&E area, LSEs no longer have a local area 

obligation, and therefore the transactions for local RA are more representative of the system RA 

value since this is what the buyer is likely purchasing to meet as all local counts toward system 

obligations. This indicates that combining the three RA MPBs together will resolve issues related 

to reduced transaction volumes that come from low system and flex RA transaction sample sizes. 

The volume increase will improve accuracy as well as avoid the result of the system RA being at 

a premium over local and flex RA, as noted in CalCCA’s Opening Comments.60 

F. To the Extent the Commission Adopts Any of the Staff Proposals Regarding 
the RA MPB, it Should Consistently Apply Such Proposals for the Later of 
Three Years, or Until its Track 2 Decision 

Crucial for CCAs is transparency and consistency in the Commission’s and Energy 

Division’s application of the PCIA methodology. As stated in CalCCA’s Opening Comments 

and Section III.A., above, any of the proposals should not be implemented until relative rate 

impacts to unbundled and bundled customers are provided.61 In addition, to the extent the 

Commission adopts any of the proposals, the Commission should require those interim solutions 

to be consistently applied for the later of at least three years, or until a Track Two Decision is 

 
58  See id. at 23-24; Cal Advocates Opening Comments, at 6-7. 
59  See ED Staff Report, at 6 (describing Figures 3 and 4 showing a sharp reduction in transaction 
volumes for system and flex RA for 2025). 
60  See CalCCA Opening Comments, at 32 (describing how the second benefit of combining RA 
MPBs into one prevents unrealistic depictions of the RA market). 
61  See CalCCA Opening Comments, at 25. 
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adopted, to allow for adequate rate forecasting and planning. Failing to do so would increase rate 

volatility for all customers and could create a perception that policy changes are being made with 

an end goal of subsidizing one group of customers at the expense of another. 

IV. TRACK TWO SCOPING AND SCHEDULE ISSUES 

A. The Commission Should Set the Scope for Track Two after the Resolution of 
Track One Issues 

A number of issues raised in party Opening Comments caution against immediately setting 

a detailed scope for Track Two in this proceeding. For example, the Joint IOUs suggest they again 

will use their 2026 ERRA Forecast applications as a venue for policymaking, i.e., to create interim 

policy incorporating slice of day (SOD) into the existing PCIA ratesetting framework.62 To the 

extent the Commission allows such policymaking, inconsistencies among the different approaches 

could arise that may benefit from further examination in Track Two. Moreover, implementation 

issues from revised RA MPBs may arise that could require resolution in Track Two. Consideration 

of such issues may be foreclosed if the Track Two scope is set too early. Waiting to finalize a 

detailed scope for Track Two until after Track One issues have been resolved and implemented 

will provide the Commission with flexibility to address these and any other issues that may arise in 

Track One. It will also help elucidate whether two separate sub-tracks for Track Two need to be 

created, as the Joint IOUs suggest,63 to prioritize certain issues over others. 

However, and as set forth in detail below, to the extent the Commission opts to set a 

detailed scope for Track Two of the proceeding, it should: (1) decline to reopen the well-settled 

issue of negative PCIA rates; (2) keep modifications to the IOUs’ BPPs in scope to address the 

portfolio management issues the IOUs address in their comments; and (3) address unresolved 

 
62  See Joint IOU Opening Comments, at 27. 
63  Id. at 29. 
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vintaging questions—for all types of IOU resources—in a robust and comprehensive manner 

such that parties do not need to repeatedly litigate policy and scope in individual ERRA and 

General Rate Case (GRC) proceedings. 

B. The Commission Should Not Reopen the Issue of Negative PCIA Rates as 
Requested by the Joint IOUs 

The Joint IOUs request legal briefing on the circumstances under which a negative PCIA 

rate is and is not permissible under existing law and request that this be included as a specific 

Scoping Item in Track Two.64 However, this issue has been the subject of considerable 

Commission consideration and legal briefing previously, and no change in law or fact justifies its 

reconsideration as part of this proceeding. 

Both statute and a significant line of Commission precedent require PCIA rates to be 

negative—on both a forecast and true-up basis—when the value of the IOUs’ PCIA-eligible 

portfolios outweighs the cost. Sections 365.2 and 366.2 require departed customers be credited 

the value of any benefits that remain with bundled service customers.65 Failing to allow for 

negative PCIA rates when the value of an IOU portfolio is greater than the costs of the IOU 

portfolio will deny departed customers the value they have imparted to bundled customers. 

Recognizing as much, D.18-10-019 applied the mandates in sections 365.2 and 366.2 and 

eliminated any rate floor associated with PCIA rates,66 stating “the PCIA rate should be able to 

go negative and should credit departing customers when IOU portfolio value exceeds costs.”67 

 
64  See Joint IOU Opening Comments, at 25-26. 
65  See Pub. Util. Code §§ 365.2, 366.2(f)(2), (g). 
66  D.18-10-019, at 88, Finding of Fact (FOF) 20 at 155, Conclusion of Law (COL) 21 at 158 (FOF 
20 stating “The PCIA rate can produce a credit to departing load if a utility portfolio provides positive net 
market value as demonstrated through actual recorded market transactions and realized revenues”).  
67  Id. at 88.  
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The Commission has built on that foundational precedent substantially in recent years, 

adopting negative PCIA rates—for both bundled and unbundled customers—nine times across 

all three service territories, including in the PG&E 2023, 2024, and 2025 ERRA Forecast cases,68 

SCE’s 2023, 2024, and 2025 ERRA Forecast cases,69 and in SDG&E’s 2023, 2024 and 2025 

ERRA Forecast cases.70 The issue has rarely been in dispute: it was adopted as a matter of course 

in eight of those nine proceedings. 

The only time the issue was in dispute was in PG&E’s 2023 ERRA Forecast case. There, 

PG&E acknowledged PCIA rates can be negative on a true-up basis but sought to implement a 

PCIA rate floor for the forecasted portion of the PCIA revenue requirement: the indifference 

amount.71 PG&E stated it would refuse to apply a rate credit reflecting forecasted indifference 

amounts to those customers’ bills. Instead, PG&E requested to subject those customers to a rate 

floor that no statute or Commission decision had authorized.72 The floor would only be removed 

if a negative indifference amount actually accrued to the Portfolio Allocation Balancing Account 

(PABA) by the end of 2023, i.e., in the following year’s true-up of forecasted PCIA rates.73 In 

other words, customers were to pay PG&E’s PCIA charges now but wait a year or longer for 

PG&E’s PCIA credits.  

PG&E, CalCCA, and DACC briefed the question thoroughly, dedicating 35 pages of 

legal and policy argument to it between opening and reply briefs.74 After five pages of discussion 

 
68  See D.22-12-044, D.23-12-022, and D.24-12-038. 
69  See D.22-12-012, D.23-11-094, and D.24-12-039. 
70  See D.22-12-042, D.23-12-021, and D.24-12-040. 
71  A.22-05-029, California Community Choice Association’s Opening Brief (Oct. 14, 2022), at 8-20. 
72  Id. at 11-12. 
73  Ibid.  
74  Id. at 8-20; A.22-05-029, Opening Brief of Pacific Gas and Electric Company (U 39 E) (Oct. 14, 
2022), at 32-36; A.22-05-029, Opening Brief of the Direct Access Customer Coalition, (Oct. 14, 2022), at 1-
3; A.22-05-029, Reply Brief of California Community Choice Association (Oct. 21, 2022), at 4-5; A.22-05-
029, Reply Brief of Pacific Gas and Electric Company (U 39 E) (Oct. 21, 2022), at 2-10. 
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in D.22-12-044, the Commission agreed with CalCCA and DACC/AReM, stating: “We find no 

persuasive argument for [PG&E’s] proposal. PG&E must continue the current practice and flow 

through the PCIA adjustment whether positive or negative to all bundled and departed 

customers.”75 Neither PG&E in that case, nor any IOU in any of the other eight cases, disputed 

the Commission’s final decisions via an Application for Rehearing suggesting the law does not 

allow for negative PCIA rates.  

The Joint IOUs’ Opening Comments here do not allege a recent change in law or 

circumstance that would justify the Commission revisiting the issue. They instead aver that 

negative PCIA rates are “in clear tension with bundled service customer statutory protections 

including the Commission’s indifference mandate.”76 This one-sided argument, of course, 

chooses to ignore the two sides of indifference, where departed customers are entitled to the 

value of the benefits of the resources that remain with bundled customers. Indeed, by the IOUs’ 

logic, positive PCIA rates are “in clear tension” with statutory protections for departed 

customers, which all parties would agree makes little sense. 

Beyond that logical shortcoming, the IOUs’ argument that negative PCIA rates conflict 

with the notion of indifference fails to reflect how vintaged ratesetting works. Within the 

Commission’s PCIA framework, customers are assigned a vintage based on when they depart 

bundled service. Bundled customers that remain with the IOU are in the last vintage(s) and pay 

PCIA rates just like unbundled customers. As CalCCA’s Opening Comments demonstrate, both 

bundled and unbundled customers have enjoyed negative PCIA rates in recent years.77 Figure 7 

in those comments demonstrates how departed load still paid above-market costs and positive 

 
75  D.22-12-044, at 3, COLS 7-9 at 14-19. 
76  Joint IOU Opening Comments, at 25. 
77  CalCCA Opening Comments, at 19-21. 
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PCIA rates in 2024 and 2025 even though the overall Indifference Amount was negative. As 

explained in CalCCA’s Opening Comments, this is because older vintages contained above-

market costs, while newer vintages, including the most recent vintages that include bundled 

customers, enjoyed the net benefits of resources with lower costs.78 Despite the IOUs’ 

suggestion, the issue of negative PCIA rates does not pit bundled customer against unbundled 

customer or create “clear tension” with either side of the indifference question.  

The IOUs also argue, without explanation or citation, that negative PCIA rates are 

“inconsistent with the generation cost pass-through ERRA Ratemaking framework that has been 

in place since the California energy crisis.”79 This argument fails in light of the fact that the same 

“ERRA Ratemaking framework” has resulted in negative PCIA rates in nine different cases since 

D.18-10-019. In all nine, the IOUs have been required to, as the Commission put it in its 2022 

decision, “flow through the PCIA adjustment whether positive or negative to all bundled and 

departed customers.”80 The IOUs do not explain how a legal requirement to “flow through” 

negative indifference amounts is inconsistent with “pass-through” ratemaking: they are the same 

thing. Nothing has changed in the law or circumstances that justify reopening this well-settled 

issue. Addressing it (again) would only waste Commission and party resources. 

C. The Joint IOUs’ Request to Move Consideration of Bundled Procurement 
Plans Out of Scope Should be Rejected  

The OIR preliminarily includes in the scope of Track Two “[c]onsideration of whether 

changes to Bundled Procurement Plan directions, processes, and rules are necessary and 

justified” since the IOUs’ BPPs are at the root of many issues litigated in the ERRA Compliance 

 
78  Ibid. 
79  Joint IOU Opening Comments, at 25. 
80  D.22-12-044, at 3 (emphasis added). 
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proceedings. 81 The Joint IOUs argue for removing this item from scope, or clarifying its reach, 

noting the potential for conflict with the IRP proceeding.82 While CalCCA supports the IOUs’ 

suggestion to clarify the extent of the BPP review that will take place in this proceeding, the 

IOUs’ argument to exclude the issue should be rejected because it ignores the long-term history 

of the matter.  

The IOUs’ BPPs have not had a wholesale revamp since the current versions were 

adopted nine years ago in 2015.83 Since that last revamp, the BPPs have instead evolved in an ad 

hoc manner, with each IOU seeking BPP revisions via advice letters when the IOU deems a 

revision necessary or the Commission requires a revision to address a specific issue.84 This 

scattershot approach to the content of BPPs is a direct cause of the challenges the CCAs face in 

the ERRA compliance cases each year: changes that would make sense in light of D.18-10-019 

and support portfolio optimization--or even changes to clarify issues on which all parties agree--

are deemed out of scope. 

The IOUs suggest the IRP proceeding as an alternative venue, but changes to the BPP for 

PCIA-related issues are not currently in scope. The initial OIR issued in the current IRP docket 

stated explicitly that that docket was the place for BPP revisions, noting that the docket “is also the 

venue for considering the [BPPs] and procurement rules applicable to the [IOUs],”85 and that 

 
81  OIR, at 24. 
82  Joint IOU Opening Comments, at 27-28. 
83  See D.15-10-031, Decision Approving 2014 Bundled Procurement Plans, R.13-12-010 (Oct. 23, 
2015). 
84  See D.04-12-048 (directing IOUs to update BPPs via advice letter between the then-biennial BPP 
revisions); see also Resolution E-4828 (Oct. 12, 2017) (approving advice letter request to allow PG&E to 
submit BPP revisions by advice letter "with the appropriate tier classification"). This process is what 
PG&E used to add Appendix S to its BPP in 2019. Resolution E-4998 (May 30, 2019). 
85  R.20-05-003, Order Instituting Rulemaking to Continue Electric Integrated Resource Planning 
and Related Procurement Processes (May 14, 2020), at 2. 
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notion was reaffirmed in the Preliminary Scoping memo included in the OIR.86 However, the first 

Scoping Ruling in that case, issued September 24, 2020, does not make the same explicit reference 

to BPPs.87 Nor does the first Amended Scoping Memo (issued August 21, 2023).88 Nor does the 

latest Amended Scoping Memo that now controls the IRP docket (issued April 18, 2024).89 Thus, 

it appears the only manner in which the BPPs can currently be revised for PCIA-related issues is if 

the IOUs voluntarily file an advice letter requesting such changes; that means this venue is the 

only venue in which non-IOU parties can suggest changes to the BPPs tied to the PCIA. 

There are two places where BPP modifications are necessary that can and should be 

addressed in this case: (1) improving the IOUs’ ability to hedge; and (2) improving and 

clarifying the process through which the IOUs determine attributes are available for sale. First, as 

described above, the IOUs’ complaints about differences in hedging ability are anchored in 

prohibitions to market actions they can take due to the content of their BPPs and prior 

Commission decisions.90 Keeping the BPP issue in scope provides an opportunity for the 

Commission and parties to consider the provisions that must change in or be added to the BPPs 

to give the IOUs the ability to hedge against increases in the RA MPB. 

Second, as the OIR notes, the BPPs have been a consistent problem in the ERRA 

compliance proceedings for years with no venue in which to address them.91 In PG&E’s 2019 

ERRA Compliance proceeding, A.20-02-009, parties disputed whether PG&E’s BPP and its 

 
86  Ibid. 
87  R.20-05-003, Assigned Commissioner’s Scoping Memo and Ruling (Sept. 24, 2020). 
88  R.20-05-003, Assigned Commissioner’s Amended Scoping Memo and Ruling (Aug. 21, 2023). 
89  R.20-05-003, Assigned Commissioner’s Amended Scoping Memo and Ruling Extending Statutory 
Deadline (Apr. 18, 2024). 
90  Joint IOU Comments at 4-5; see also Attachment A, PG&E Response to CalCCA-PG&E DR 
2.09, SCE Response to CalCCA-SCE DR 2.09, and SDG&E Response to CalCCA-SDG&E DR 2.09. 
91  OIR, at 24 (stating that “[i]ssues regarding sufficiency of BPPs have been repeatedly raised in 
individual ERRA proceedings, focusing on questions about whether IOU management of procurement 
activities is reasonable and compliant with Commission rules.”). 
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testimony in the ERRA Compliance proceeding were insufficiently transparent to demonstrate 

how PG&E determined its RA positions, what those positions were at the time of PG&E’s 

solicitations, and whether the operational constraints in the BPP had been updated between 

solicitations.92 In PG&E’s 2022 still on-going ERRA Compliance proceeding, A.23-02-018, 

CalCCA has argued PG&E did not make reasonable attempts to sell nearly one gigawatt of 

excess RA capacity to other LSEs before counting that capacity towards its own system 

reliability incremental procurement targets. 93 In SDG&E’s 2022 ERRA Compliance proceeding, 

A.23-06-002, the CCA Parties have argued how SDG&E’s BPP is too vague regarding sales of 

Excess RA, and contains no real requirements or guidelines for maximizing RA sales to benefit 

customers,94 providing SDG&E with too much leeway to sell or withhold RA from the market 

based on its discretion.95 In all three cases, the CCAs have argued part of the remedy to these 

short-comings is changes to the BPPs. 

 
92  See A.20-02-009, Ex. CCA-01, Prepared Direct Testimony of Brian Dickman on behalf of the Joint 
Community Choice Aggregators, at 45-55 (July 10, 2020). D.21-07-013 adopted a settlement agreement 
resolving that dispute in which PG&E and the Joint CCAs would “engage in discussions about Resource 
Adequacy solicitations” and “PG&E also agrees to propose revisions to Appendix S in the future if it is 
appropriate.” D.21-07-013, Decision Resolving Phase One of Pacific Gas and Electric Company’s ERRA 
Compliance Application for the 2019 Record Year (July 16, 2021), at 7-8, 11, and COLs 2-7. 
93  A.23-02-018, California Community Choice Association’s Opening Brief (Oct. 4, 2024), at 10-23. 
The remedy sought in that case is for the Commission to revisit PG&E’s BPP in the IRP proceeding to 
ensure PG&E is making excess RA available to the market in a timely and comprehensive manner, 
including through scheduled solicitations and market offers outside the scheduled solicitation process. 
CalCCA sought the IRP as the right venue because this OIR had not yet been opened. 
94  A.23-06-002, Exh. CCA-01 at 15:16-17, Attachment D, and Exh. CCA-02 at SDG&E Response 
to SDCP/CEA DR 3.10.  
95  A.23-06-002, Ex. CCA-02 at SDG&E Response to SDCP/CEA DR 3.01 (stating SDG&E 
withholds RA from solicitations for far more reasons than those identified in the BPP, including 
unidentified “other considerations.”). Here again, the CCAs ask for the Commission to consider changes 
to the BPP in the IRP. See A.23-06-002, Opening Brief of San Diego Community Power and Clean 
Energy Alliance (Apr. 12, 2024), at 13-15. The CCAs sought the IRP as the right venue because this OIR 
had not yet been opened. 

APP0290



 

33 

These disputes make clear a venue is needed to consider changes to the existing BPPs as 

the RA market has evolved. Thus, the OIR’s suggestion to review the sufficiency of the BPPs in 

Track Two is timely and appropriate.96  

D. Vintaging Questions Are Much Broader Than the “Standard for 
Re-vintaging” as the Joint IOUs Suggest and Should be Considered in  
Track Two 

The OIR preliminarily includes in the Track Two scope the broad issue of “[c]onsideration 

of additional guidance for vintaging resources, especially with respect to changes to or investments 

in utility owned resources.” 97 CalCCA supported this issue in its Opening Comments since 

significant questions tied to vintaging of UOG and contracted resources have arisen in both the 

ERRA Compliance proceedings and in the IOUs’ recent GRCs. The Joint IOUs’ Opening 

Comments minimize this issue as simply a question of “the standard for re-vintaging of UOG” and 

suggest it can be resolved via legal briefing.98 As noted below, that position gives these complex 

issues short shrift and fails to enact clear direction in prior Commission decisions to fulsomely 

address them in a rulemaking proceeding. As part of Track Two, the Commission should enable 

the comprehensive consideration it mandated elsewhere.  

1. Prior Commission Decisions Dictate Consideration of Robust UOG 
Vintaging Frameworks in a Rulemaking 

Recognizing the Commission’s request in D.18-10-019 to address vintaging in the 

GRCs,99 CalCCA put forward the same comprehensive re-vintaging framework in all three of the 

IOUs’ most recent GRCs to efficiently and effectively assess cost responsibility questions for 

existing and new investments in UOG--only to have the Commission punt the issue back to a 

 
96  OIR, at 24. 
97  Ibid. 
98  Joint IOU Opening Comments, at 29. 
99  D.18-10-019, at 135. 
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rulemaking. The framework follows three steps. First, since there are no “Forever PCIA” assets, 

the framework requires the IOU to define the end of life for all UOG assets to appropriately limit 

cost recovery from each asset’s original vintage assignment. Building off the requirements 

adopted in PG&E’s GRC,100 it establishes testimony requirements whenever an IOU proposes 

any new asset life extension, incremental capacity addition, or changed function for any of its 

UOG assets in its GRC. Second, it requires the IOUs to identify whether any new commitments 

made in the GRC trigger full asset revintaging, i.e., when new commitments that constitute a 

“significant overhaul” of the facility. Third, it requires the utility to identify whether any new 

commitments made in the GRC trigger a new vintage assignment for the portion of costs 

associated with that commitment.  

While the SCE Phase I GRC remains outstanding, the Commission made clear in the PG&E 

GRC Decision101 and the SDG&E GRC Decision102 that questions on vintaging resources in the 

IOUs’ portfolios merit robust consideration outside of the GRCs and in a rulemaking proceeding.103 

In D.23-11-069 specifically, the Commission stated that the Joint CCAs’ revintaging framework 

proposal “would require a thorough examination of the complexities involving the current vintaging 

framework and how costs are allocated as part of the PCIA. This review would best take place in a 

broader proceeding in which other utilities and stakeholder positions may be considered.”104 

Examination of these “complexities” should happen in Track Two, includes more than just the 

standard for revintaging, and requires more than legal briefing. 

 
100  D.23-11-069, Decision on Test Year 2023 General Rate Case for Pacific Gas and Electric 
Company, A.21-06-021 (Nov. 17, 2023), at 511. 
101  D.23-11-069. 
102  D.24-12-074, Decision Adopting the 2024 Test Year General Rate Cases of Southern California 
Gas Company and San Diego Gas & Electric Company, A.22-05-015 (Dec. 23, 2024). 
103  See D.23-11-069; D.24-12-074, at 399-400 (concluding the GRC’s scope is too narrow to 
consider a broader vintaging framework that is not tied to specific resource additions). 
104  D.23-11-069, at 511. 
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2. The Commission Should Consider in Track Two Whether Parties Can 
Address the Revintaging of Amended Contracts in the IOU’s ERRA 
Compliance Proceedings 

The “vintaging” of a PCIA-eligible contract for cost recovery purposes turns on when the 

IOU made the contractual commitment and how such date relates to the date of the customers’ 

departure from bundled service. The Commission has determined that a resource is “committed” 

by a power purchase agreement based on the date the contract is executed or effective.105 But 

when contracts are amended, renewed, or extended, the commitment is modified, and the 

ongoing costs may no longer be attributable to the original contract’s vintage. In these cases, the 

Commission determines whether a new vintage “associated with the new effective date for the 

contract”106 should be applied. 

At present, departed customers lack an appropriate forum to determine whether a 

contract’s attribution should be changed and the contract “re-vintaged” when the contract is 

amended, renewed, or extended. The only venue currently available for review of IOU contract 

amendments, renewals, and extensions for the purposes of proper cost recovery is the advice 

letter process, unless the IOUs ask for amended contracts to be approved in their ERRA 

Compliance proceedings (which is a small percentage of contracts). However, the advice letter 

review period is circumscribed—parties have 20 days to protest—making it exceedingly difficult 

for stakeholders to comment on the vintaging treatment of a resource. Material contract terms, 

such as price, are typically redacted from advice letter filings. Advice letter protests also do not 

have a formal discovery process, and do not include an exchange of testimony or evidentiary 

 
105  D.08-09-012, Decision on Non-Bypassable Charges for New World Generation and Related 
Issues, R.06-02-013 (Feb. 16, 2006), at 66 (“We will also adopt SCE’s related proposal that ‘the time a 
commitment is made’ is when the IOU executes a contract….”). 
106  Resolution E-5095 (Aug. 27, 2020) (approving SCE’s re-vintaging of renewed contracts as 
described in SCE’s response to California Choice Energy Authority, dated May 14, 2020). 
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hearing. Therefore, unless there is an underlying docket under which a market participant like a 

CCA would have already signed a Commission-standard non-disclosure agreement (NDA), part 

of the 20-day protest period is frequently eaten up by the process to sign the NDA to obtain 

access to the relevant information. In Opening Comments on the 2019 ERRA Compliance Case, 

the Joint CCAs cited to an actual example in which resolving whether a reviewing representative 

could sign the IOU’s NDA alone took over 20 days.107  

Since protesting individual advice letters is an inadequate method for reviewing 

vintaging, CCAs have sought to do so in the ERRA Compliance cases. However, the 

Commission has rejected those efforts as out of scope. The clearest example of this recurring 

problem is when the Joint CCAs requested the issue of re-vintaging be addressed in PG&E’s 

2019 ERRA Compliance case. In response, the Commission recognized the need to take a closer 

look at where vintaging is best addressed:  

[T]he Commission’s currently open proceeding, Order Instituting 
Rulemaking to Review, Revise, and Consider Alternatives to the 
Power Charge Indifference Adjustment, R.17-06-026, is more 
appropriate for considering how the Commission should address 
contract vintages for the utilities in the future, and we intend to 
explore these matters in that proceeding.108  

However, the issue was never addressed before R.17-06-026 closed.109 

 
107  A.20-02-009, Opening Comments of Joint Community Choice Aggregators on Proposed Decision 
Resolving Phase One of Pacific Gas and Electric Company’s Energy Resources Recovery Account 
(ERRA) Compliance Application for the 2019 Record Year (June 30, 2021), at 11. 
108  D.21-07-013, Decision Resolving Phase One of Pacific Gas and Electric Company’s ERRA 
Compliance Application for the 2019 Record Year, A.20-02-009 (July 15, 2021), at 21 (emphasis added). 
109  See D.23-06-006, Decision Addressing Greenhouse Gas-Free Resources, Long-Term Renewable 
Transactions, Energy Index Calculations, and Energy Service Providers’ Data Access, R.17-06-026 (June 13, 
2023) at 45 (misinterpreting the CCAs’ request to consider the appropriate venue for reviewing modified 
PCIA-eligible contracts as a request to “to set permanent rules for when and how to establish a new vintage 
for IOU contracts when they are amended, renewed, or extended”; and then denying the request). 
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The instant proceeding is appropriate for statewide determinations regarding revintaging 

due to contract amendment, renewals, and extensions, as the Commission concluded in 

D.21-07-013. Determination of whether the ERRA Compliance proceedings are the appropriate 

venue for the consideration of the correct vintage or vintages for cost recovery purposes when an 

IOU contract is amended, renewed, or extended go beyond the standard for revintaging should be 

considered in the Phase Two scope.  

V. CONCLUSION 

CalCCA appreciates the opportunity to submit these reply comments and requests 

adoption of the recommendations proposed herein. 

Respectfully submitted, 
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Tim Lindl 
KEYES & FOX LLP 
580 California Street, 12th Floor 
San Francisco, CA 94104 
Telephone: (510) 314-8385 
E-mail: tlindl@keyesfox.com  
 
On behalf of 
CALIFORNIA COMMUNITY CHOICE 
ASSOCIATION 

 
 
 
April 2, 2025 
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ATTACHMENT A-1
ERRAandPCIA-Policies-UpdateReformOIR_DR_CalCCA_002-Q001    

Page 1 

PACIFIC GAS AND ELECTRIC COMPANY 
ERRA and PCIA Policies – Update and Reform OIR 

Rulemaking 25-02-005 
Data Response 

PG&E Data Request No.: CalCCA_002-Q001 
PG&E File Name: ERRAandPCIA-Policies-UpdateReformOIR_DR_CalCCA_002-Q001 
Request Date: March 21, 2025 
Requester DR No.: 002 
Requesting Party: California Community Choice Association 
Requester: Tim Lindl 
Date Sent: March 28, 2025 
PG&E Witness(es): Various – Energy Policy & Procurement, and Contract Management 

QUESTION 001 

Referring to the Staff Report on MPBs attached to the OIR at pages 13-14, Joint IOU 
OIR Opening Comments at pages 15-18, and TURN’s OIR Opening Comments at 2-3:  
Please quantify the number of resources (contracts or IOU-owned) that are expected to 
provide RA to PG&E during 2025.  For the resources identified, quantify how many are 
1) contracts with a specified RA price, 2) contracts using an ‘all-in’ pricing metric, or 3)
utility owned generation.

ANSWER 001 

PG&E clarifies that the category of “contracts with a specified RA price” includes only 
contracts for which only RA is being delivered at that price. With that clarification, PG&E 
responds: 

RA Price All-in Pricing 
Metric UOG 

19 283 78 
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ATTACHMENT A-2
ERRAandPCIA-Policies-UpdateReformOIR_DR_CalCCA_002-Q002    

Page 1 

PACIFIC GAS AND ELECTRIC COMPANY 
ERRA and PCIA Policies – Update and Reform OIR 

Rulemaking 25-02-005 
Data Response 

PG&E Data Request No.: CalCCA_002-Q002 
PG&E File Name: ERRAandPCIA-Policies-UpdateReformOIR_DR_CalCCA_002-Q002 
Request Date: March 21, 2025 
Requester DR No.: 002 
Requesting Party: California Community Choice Association 
Requester: Tim Lindl 
Date Sent: March 28, 2025 
PG&E Witness(es): Various – Energy Policy and Procurement 

QUESTION 002 

Referring to CalCCA Data Request 2.01, and the Opening Comments of DACC/AReM 
and pages 3-6, please quantify the number of resources (contracts or IOU-owned) that 
are expected to provide RA to PG&E during 2025, and that were procured (contracts 
executed or Commission approval of UOG) within the last three years (2022-2024).  For 
the resources identified, quantify how many are 1) contracts with a specified RA price, 
2) contracts using an ‘all-in’ pricing metric, or 3) utility owned generation.

ANSWER 002 

PG&E clarifies that the category of “contracts with a specified RA price” includes only 
contracts for which only RA is being delivered at that price. With that clarification, PG&E 
responds: 

RA Price All-in Pricing 
Metric UOG 

2 16  0 
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ATTACHMENT A-3
ERRAandPCIA-Policies-UpdateReformOIR_DR_CalCCA_002-Q009    

Page 1 

PACIFIC GAS AND ELECTRIC COMPANY 
ERRA and PCIA Policies – Update and Reform OIR 

Rulemaking 25-02-005 
Data Response 

PG&E Data Request No.: CalCCA_002-Q009 
PG&E File Name: ERRAandPCIA-Policies-UpdateReformOIR_DR_CalCCA_002-Q009 
Request Date: March 21, 2025 
Requester DR No.: 002 
Requesting Party: California Community Choice Association 
Requester: Tim Lindl 
Date Sent: March 28, 2025 
PG&E Witness(es): Amol Patel – Energy Policy and Procurement 

QUESTION 009 

Referring to the Joint IOU OIR Opening Comments at pages 4-5:  Please provide a 
specific citation to language in PG&E’s approved bundled procurement plan that 
prohibits PG&E from selling RA from its PCIA portfolio and then buying RA in order to 
meet bundled customer RA compliance needs. 

ANSWER 009 

Appendix S of PG&E’s Commission-approved bundled procurement plan governs the 
sale of RA products from PG&E’s generation portfolio, provided as a confidential 
attachment to PG&E’s response to CalCCA_002-Q008. Specific language that disallows 
selling itself “short” can be found on Sheet(s) No. 260-261 of Appendix S.   
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ATTACHMENT A-4
ERRAandPCIA-Policies-UpdateReformOIR_DR_CalCCA_002-Q010    

Page 1 

PACIFIC GAS AND ELECTRIC COMPANY 
ERRA and PCIA Policies – Update and Reform OIR 

Rulemaking 25-02-005 
Data Response 

PG&E Data Request No.: CalCCA_002-Q010 
PG&E File Name: ERRAandPCIA-Policies-UpdateReformOIR_DR_CalCCA_002-Q010 
Request Date: March 21, 2025 
Requester DR No.: 002 
Requesting Party: California Community Choice Association 
Requester: Tim Lindl 
Date Sent: March 28, 2025 
PG&E Witness(es): Amol Patel – Energy Policy and Procurement 

QUESTION 010 

Referring to the Joint IOU OIR Opening Comments at pages 4-5:  Please provide a 
specific citation to language in Commission decisions or other ruling that prohibits 
PG&E from selling RA from its PCIA portfolio and then buying RA in order to meet 
bundled customer RA compliance needs. 

ANSWER 010 

PG&E objects to this question on the grounds that the question calls for a legal 
conclusion and/or documents exempt from production by the attorney-client privilege, 
work-product doctrine or any other applicable privilege or legal obligation to not produce 
such documents (Privileged Documents).  PG&E will not produce Privileged 
Documents.  Subject to and without waiving the foregoing objection, PG&E refers 
CalCCA to D.21-05-030. 
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Southern California Edison 
R.25-02-005  – OIR to Consider ERRA and PCIA Rules and Processes

DATA REQUEST SET C a l C C A - S C E - 0 0 2

To: CalCCA 
Prepared by: Tasha Salisbury 

Job Title: Advisor 
Received Date: 3/21/2025 

Response Date: 3/28/2025 

Question 2.1:  
Referring to the Staff Report on MPBs attached to the OIR at pages 13-14, Joint IOU OIR Opening 
Comments at pages 15-18, and TURN’s OIR Opening Comments at 2-3: 
Please quantify the number of resources (contracts or IOU-owned) that are expected to provide RA 
to SCE during 2025.  For the resources identified, quantify how many are 1) contracts with a 
specified RA price, 2) contracts using an ‘all-in’ pricing metric, or 3) utility owned generation.  

Response to Question 2.1:   
SCE made the following assumptions for the following contract types: 

• Imports are marked as “all in” because they are physical energy tied to import allocation
rights (IARs).

• Put options are marked as “specified RA price” but in the event a put is exercised, the
pricing structure would change to “all-in.”

• Financial Tolling contracts are marked as “specified RA price.”
• Utility Owned generation includes SCE Hydro and Utility Owned Storage projects, listed by

individual resource IDs.

Pricing Type Number of Contracts 

All-In 213 

Specified RA Price 75 

Utility Owned Generation 23 

Total 311 
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Southern California Edison 
R.25-02-005  – OIR to Consider ERRA and PCIA Rules and Processes

DATA REQUEST SET C a l C C A - S C E - 0 0 2

To: CalCCA 
Prepared by: Tasha Salisbury 

Job Title: Advisor 
Received Date: 3/21/2025 

Response Date: 3/28/2025 

Question 2.2:  
Referring to CalCCA Data Request 2.01, please quantify the number of resources (contracts or IOU-
owned) that are expected to provide RA to SCE during 2025, and that were procured (contracts 
executed or Commission approval of UOG) within the last three years (2022 - 2024). For the 
resources identified, quantify how many are 1) contracts with a specified RA price, 2) contracts 
using an ‘all-in’ pricing metric, or 3) utility owned generation.  

Response to Question 2.2:  

Please see SCE’s response to Question 2.1 for assumptions regarding specific contract types. 

Pricing Type Number of Contracts 

All-In 52 

Specified RA Price 44 

Utility Owned Generation 0 

Total 96 
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Southern California Edison 

R.25-02-005  – OIR to Consider ERRA and PCIA Rules and Processes

DATA REQUEST SET C a l C C A - S C E - 0 0 2

To: CalCCA 
Prepared by: Eric Lee 
Job Title: Sr. Advisor 

Received Date: 3/21/2025 

Response Date: 3/28/2025 

Question 2.9: 
Referring to the Joint IOU OIR Opening Comments at pages 4-5: Please provide a specific citation 
to language in SCE’s approved bundled procurement plan that prohibits SCE from selling RA from 
its PCIA portfolio and then buying RA in order to meet bundled customer RA compliance needs. 

Response to Question 2.9: 
SCE objects to this request on the grounds that it seeks a legal conclusion rather than requesting 
factual information. Without waiving the foregoing objection, SCE responds as follows: Please 
refer, for example, to sections IV.A and IV.B of SCE’s Bundled Procurement Plan. 
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Southern California Edison 
R.25-02-005  – OIR to Consider ERRA and PCIA Rules and Processes

DATA REQUEST SET C a l C C A - S C E - 0 0 2

To: CalCCA 
Prepared by: Eric Lee 
Job Title: Sr. Advisor 

Received Date: 3/21/2025 

Response Date: 3/28/2025 

Question 2.10:  
Referring to the Joint IOU OIR Opening Comments at pages 4-5: Please provide a specific citation 
to language in Commission decisions or other ruling that prohibits SCE from selling RA from its 
PCIA portfolio and then buying RA in order to meet bundled customer RA compliance needs. 

Response to Question 2.10:   
SCE objects to this request on the grounds that it seeks a legal conclusion rather than requesting 
factual information, seeks access to legal research, analyses or privileged materials, and/or that it 
would require SCE to perform legal research or additional analysis to respond to the request. 
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ERRA/PCIA Reform (R.25-02-005) Data Request   
California Community Choice Association (CalCCA)  

CalCCA-SDGE-DR-002 (Updated) 
DATE RECEIVED:  March 21, 2025 

DATE DUE:  March 28, 2025 
______________________________________________________________________________ 

2 

CalCCA to SDG&E 2.01. Referring to the Staff Report on MPBs attached to the OIR 
at pages 13-14, Joint IOU OIR Opening Comments at 
pages 15-18, and TURN’s OIR Opening Comments at 2-3: 
Please quantify the number of resources (contracts or IOU-
owned) that are expected to provide RA to SDG&E during 
2025.  For the resources identified, quantify how many are 
1) contracts with a specified RA price, 2) contracts using an
‘all-in’ pricing metric, or 3) utility owned generation.

SDG&E Response to Q1 (updated March 31, 2025) 

SDG&E expects a total of 93 resources in its portfolio to provide RA in 2025, broken down as 
follows:   

Specified RA Prices
All-In RA Prices
UOG

Total
27
42
24
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ERRA/PCIA Reform (R.25-02-005) Data Request   
California Community Choice Association (CalCCA)  

CalCCA-SDGE-DR-002 (Updated) 
DATE RECEIVED:  March 21, 2025 

DATE DUE:  March 28, 2025 
______________________________________________________________________________ 

CalCCA to SDG&E 2.02. Referring to CalCCA Data Request 2.01, and the Opening 
Comments of DACC/AReM and pages 3-6, please quantify 
the number of resources (contracts or IOU-owned) that are 
expected to provide RA to SDG&E during 2025, and that 
were procured (contracts executed or Commission approval 
of UOG) within the last three years (2022 - 2024). For the 
resources identified, quantify how many are 1) contracts 
with a specified RA price, 2) contracts using an ‘all-in’ 
pricing metric, or 3) utility owned generation.  

SDG&E Response to Q2 (updated March 31, 2025): 

Of the resources in SDG&E’s portfolio expected to provide RA in 2025, 28 were procured during 
the 2022-2024 period, broken down as follows:   

Specified RA Prices
All-In RA Prices
UOG

(2022-2024)
8
9

11
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ERRA/PCIA Reform (R.25-02-005) Data Request   
California Community Choice Association (CalCCA)  

CalCCA-SDGE-DR-002 (Updated) 
DATE RECEIVED:  March 21, 2025 

DATE DUE:  March 28, 2025 
______________________________________________________________________________ 

11 

CalCCA to SDG&E 2.09. Referring to the Joint IOU OIR Opening Comments at 
pages 4-5: Please provide a specific citation to language in 
SDG&E’s approved bundled procurement plan that 
prohibits SDG&E from selling RA from its PCIA portfolio 
and then buying RA in order to meet bundled customer RA 
compliance needs. 

SDG&E Response to Q9: 

SDG&E objects to this data request on the grounds that it: (1) seeks access to counsel’s legal 
research, analysis and/or privileged materials;  (2) violates the principle underlying discovery by 
requesting a legal conclusion rather than seeking to elicit factual information; (3) is unduly 
burdensome as it would require SDG&E to perform legal research and/or perform additional 
analysis to respond to the request; and (4) is unreasonably duplicative or cumulative of Question 
2.08.  Without waiving these objections and subject thereto, SDG&E responds as follows: 

While there is no explicit language directly prohibiting SDG&E from selling RA from its PCIA-
eligible resource portfolio, SDG&E’s sales authority is limited to selling “excess” RA.  See AL 
3738-E, Attachment B, Sheet 32; AL 3836-E, AL 3836-E-A. 
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ERRA/PCIA Reform (R.25-02-005) Data Request   
California Community Choice Association (CalCCA)  

CalCCA-SDGE-DR-002 (Updated) 
DATE RECEIVED:  March 21, 2025 

DATE DUE:  March 28, 2025 
______________________________________________________________________________ 

12 

CalCCA to SDG&E 2.10. Referring to the Joint IOU OIR Opening Comments at 
pages 4-5: Please provide a specific citation to language in 
Commission decisions or other ruling that prohibits 
SDG&E from selling RA from its PCIA portfolio and then 
buying RA in order to meet bundled customer RA 
compliance needs. 

SDG&E Response to Q10: 

SDG&E objects to this data request on the grounds that it: (1) seeks access to counsel’s legal 
research, analysis and/or privileged materials;  (2) violates the principle underlying discovery by 
requesting a legal conclusion rather than seeking to elicit factual information; (3) is unduly 
burdensome as it would require SDG&E to perform legal research and/or perform additional 
analysis to respond to the request; and (4) would require SDG&E to search its files for matters of 
public record such as filings, testimony, transcripts, decisions, orders, reports or other information 
available in the public domain.  Without waiving these objections and subject thereto, SDG&E 
responds as follows: 

See SDG&E’s response to Question 2.09. 

END OF RESPONSE 
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Order Instituting Rulemaking to Update and 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 
 

Order Instituting Rulemaking to Update and 
Reform Energy Resource Recovery 
Account and Power Charge Indifference 
Adjustment Policies and Processes. 

R.25-02-005 

 

REPLY COMMENTS OF SHELL ENERGY NORTH AMERICA (US), L.P. ON 
THE ORDER INSTITUTING RULEMAKING AND ENERGY DIVISION STAFF 
REPORT OF THE 2024-2025 RESOURCE ADEQUACY PRICE BENCHMARK 

 
 

I. INTRODUCTION 

Pursuant to the schedule established under the Order Instituting Rulemaking to Update and 

Reform Energy Resource Recovery Account and Power Charge Indifference Adjustment Policies 

and Processes issued on February 26, 2025,1 (OIR or Rulemaking), Shell Energy North America 

(US), L.P. (Shell Energy) submits the following reply comments in the above-captioned 

proceeding pending before the California Public Utilities Commission (Commission).  As an 

energy service provider (ESP), Shell Energy is a named respondent with party status to this 

proceeding.2  

Shell Energy appreciates the Rulemaking’s objective to address a number of issues related 

to investor-owned utilities’ (IOUs) Energy Resource Recovery Accounts (ERRA) and the Power 

Charge Indifference Adjustment (PCIA) overall.  Shell Energy commends the OIR for recognizing 

that consistent treatment across IOU service territories should be maintained, and further notes that 

 
1 OIR, Section 3.2 (Preliminary Schedule), p. 25. 
2 Id. Section 6 (Respondents), p. 27. 
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extracting broader policy issues that may arise in an IOU’s general rate case (GRC) for 

consideration in a subject-matter-specific proceeding is likely to improve regulatory outcomes and 

increase opportunities for relevant stakeholder participation.3   

Shell Energy shares the concerns of California Community Choice Association (CalCCA), 

however, that there appears to be an implicit, though false, perception among some stakeholders 

(including at the Commission) that this proceeding is necessary to correct for the relatively recent 

market trends resulting in lower (or even creating negative) PCIA charges for unbundled 

customers.4  CalCCA’s Opening Comments provide a thorough explanation of why any such 

perception is wrong and, ultimately, shortsighted.5  Shell Energy agrees with CalCCA that the 

objective of this Rulemaking should focus on outcomes that will improve stability and accuracy.   

Achieving these objectives will require a great deal more fact- and data-gathering than 

presented in the Energy Division Staff Report of the 2024-2025 Resource Adequacy Market Price 

Benchmark (Staff Report).6  Accordingly, Shell Energy urges the Commission to develop a 

schedule with appropriate milestones (e.g., workshops, briefing or additional comment 

opportunities).  Any decision on initial issues (i.e., Track 1) should be limited to those without the 

potential to create unintended or negative outcomes, such as Energy Division’s proposal to exclude 

non-market transactions in the market price benchmark (MPB) dataset.   

II. REPLY 

A. The PCIA Cannot Be Used as a “Lever” to Address Affordability  

In opening comments, the Joint IOUs contend “the PCIA methodology is a ratemaking 

 
3 See Id. at p. 15.  
4 See CalCCA Opening Comments, pp. 10-11; see also Coalition of California Utility Employees (CUE) Opening 
Comments, p. 1 (appearing to suggest that swings in PCIA value result in cost-shifts, inherently).  
5 See CalCCA Opening Comments, throughout, and p. 30 (“CalCCA is deeply concerned that if outcomes are the 
driving principle behind determining the benchmarking period then there could be a drive to revert to the current 
methodology when prices change.”).  
6 The Staff Report was entered into the record via a ruling in this docket dated February 26, 2025.   
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construct that leaves the Joint IOUs with very little ability to manage key drivers of bundled service 

generation costs, threatening indifference and affordability goals.”7  Shell Energy agrees the PCIA 

is not a tool (nor a “construct”) to further the Commission’s affordability goals.  As both CalCCA 

and CUE point out, the PCIA is zero-sum.8  Relying on the PCIA to improve affordability for one 

class of customers (e.g., bundled) would result in decreased affordability for another (e.g., 

unbundled customers).  More concerning, the results-oriented objective would not result in 

indifference—contrary to legislative mandate.9 

Shell Energy supports the Commission’s increased focus on prioritizing customer 

affordability but agrees with CalCCA that other venues provide a more appropriate forum to 

address affordability, particularly around procurement.10 Shell Energy suggests the Commission 

examine, as another consideration (and potential reevaluation), the Least-Cost Best-Fit (LCBF) 

procurement criteria adopted more than two decades ago.11 The LCBF concept continues today 

but does not prioritize affordability. The IOUs have acknowledged as much, particularly in 

response to protests from the Officer of Ratepayer Advocates (Cal Advocates) on advice letter 

disposition of IOU procurement.  For example, PG&E has “recommend[ed] that [Cal Advocates’] 

protest be denied and [PG&E’s shortlist found] reasonable because it is consistent with the utility’s 

. . . RPS Procurement Plan and its approved Least-Cost Best-Fit criteria, which includes criteria 

 
7 Joint IOUs Opening Comments, p. 5.  The Joint IOUs include: Pacific Gas & Electric Company (PG&E), Southern 
California Edison Company, and San Diego Gas & Electric Company. 
8 CalCCA Opening Comments, p. 5; CUE Opening Comments, p. 1.  
9 Cal. Pub. Util. Code § 365.2 (“The commission shall ensure that bundled retail customers of an electrical corporation 
do not experience any cost increases as a result of retail customers of an electrical corporation electing to receive 
service from other providers.  The commission shall also ensure that departing load does not experience any cost 
increases as a result of an allocation of costs that were not incurred on behalf of the departing load.”).   
10 CalCCA Opening Comments, p. 14 (“The best proceedings to address customer affordability are those which shape 
transmission, distribution, and generation cost recovery: the GRCs, IOU rate of return cases, and the RA, IRP, and 
RPS proceedings.”). 
11 Decision (D.) 04-07-029, issued on July 12, 2004 in proceeding Rulemaking 04-04-026.   
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for project selection beyond value alone.”12  Under Governor Newsom’s Executive Order N-5-24 

(Executive Order), “value” should take priority.  Indeed, in its response to the Executive Order, 

the Commission acknowledged: “All energy-related mandates should be assessed for overall cost-

effectiveness with the goal of achieving lowest possible rates for all customers of each utility.”13 

As a larger matter, to truly prioritize customer affordability in the commodity component 

of customers’ bills, Shell Energy urges the Commission to evaluate (and reevaluate) a variety of 

procurement and resource-specific mandates across multiple proceedings, including the Integrated 

Resource Planning (IRP), Renewable Portfolio Standard (RPS), and Resource Adequacy (RA) 

proceedings.14  In fact, Shell Energy posits that market circumstances warrant re-visiting, and 

recommending to the Legislature, an expansion of the Direct Access cap to allow customers to 

reap the cost-saving benefits of retail competition.15  Shell Energy is hopeful that development of 

a more cohesive “Reliable and Clean Power Procurement Plan” might drive a renewed focus on 

affordability and reduced administrative complexity, but the timeline for developing such a 

procurement plan seems to have stalled out.  

In sum, Shell Energy discourages the Commission from framing this proceeding as one in 

which it can achieve improved customer affordability in the short run.  In the longer run, Shell 

Energy agrees with CalCCA in that “the best way to improve affordability is to unwind legacy 

costs in the PCIA portfolio, thereby reducing costs for all customers rather than one group at the 

 
12 See, e.g., Resolution E-4641, 2013 WL 6834833, at *2 (Cal. P.U.C. Dec. 19, 2013). 
13 CPUC Response to Executive Order N-5-24, issued February 18, 2025, p. 17 (emphasis added), available at 
https://www.cpuc.ca.gov/-/media/cpuc-website/industries-and-topics/reports/cpuc-response-to-executive-order-n-5-
24.pdf. 
14 In addition to the procurement mandates under the notable proceedings (IRP, RPS, RA), other proceedings also 
result in cost-increasing, procurement directives, even if less coercive in nature.  For example, the reporting on 
procurement practices consistent with General Order 156. 
15 For example, the Staff Report refers to reduced liquidity in the wholesale RA market.  Staff Report, p. 6.  The Staff 
Report fails to address the potential of large load interconnecting within the California Independent System Operator 
over the next few years, as noted by the California Energy Commission’s Electricity Demand Forecast (24-IEPR-03) 
and the prospect of that large load migrating to other providers and implications for the PCIA.  
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cost of the other.”16   

B. Comments Favoring a Multi-Year Data Set for MPBs Lose Sight of the Fact 
That the Valuation is Designed to Be Market-Based and Is Updated 
Annually.  

Several parties— including Cal Advocates, the Utility Reform Network (TURN), the Joint 

IOUs, CUE, and the Direct Access Customer Coalition and the Alliance for Retail Energy Markets 

(DACC/AReM)— all either outright favor or express a favorable interest in expanding the relevant 

pool of transaction data to calculate MPBs that spans multiple years.  Shell Energy opposes this 

proposal.  Indeed, expanding the data set to cover multiple years would undercut the very purpose 

of benchmarking market (i.e., tradeable) values.  Because the MPBs and the PCIA are updated on 

an annual basis, the values are naturally designed to float with market pricing; any spikiness in 

short-term RA pricing should not be cause for concern as the market could swing in either direction 

(and it has, over the past several years).  Expanding the MPB dataset to prior years would also 

create a thorny issue of where to draw the line in the scope of historical data and issues of 

potentially incomplete or skewed transaction years.  DACC/AReM propose a three-year data set 

but it is not clear why three years “provides a reasonable balance” but four years, for example, 

would not.   

Shell Energy also questions the practical feasibility of requiring LSEs to provide multi-

year transactions.17 With long-term IRP mandates driving much of the RA supply in an LSE’s 

portfolio, isolating an RA value out of long-term power purchase agreements could prove 

challenging without a consistent methodology across LSEs. Such agreements tend to reflect 

negotiated pricing that includes several product attributes under one price (e.g., including RA, 

RPS, and energy values).  Parceling out the individual value of these attributes from a blended 

 
16 CalCCA Opening Comments, p. 14.   
17 See Staff Report, p. 13.  
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transaction pricing structure would prove challenging, if at all possible, and likely would not 

improve valuation accuracy absent an agreed-upon methodology.  Shell Energy again urges the 

Commission to undertake workshops to vet this and other proposals.  

CalCCA provides a comprehensive explanation of current—and intentionally derived— 

benchmarking framework (stemming from D.18-10-019), and of the natural advantages the PCIA 

as a whole lends to IOUs (guaranteed cost-recovery).  CalCCA also details the risks (and potential 

illegality) of potential “corrective” measures, particularly if they are not sufficiently analyzed.  

Shell Energy supports the adoption of discrete changes to improve the accuracy of the MPB 

calculation within the one-year timeframe, such as excluding CPE and affiliate (or any other non-

“market-based”) transactions from the dataset.  But Shell Energy strongly cautions against 

adoption of larger changes such as those recommended by the Joint IOUs within the expedited 

timeframe contemplated under Track 1 of the OIR.   

C. Shell Energy Supports the Comments of Several Parties That Additional 
Fact-Gathering, Modeling, and Briefing Is Needed.  

The Commission should reject proposals for an expedited track in this proceeding to enable 

adoption of a wholesale change to the MPB framework by this year.  As many commenters have 

recognized, additional fact-gathering and analysis is necessary to develop an understanding of all 

of the drivers and implications of any change to ensure the PCIA remains a tool for assuring 

customer indifference.  Expediting the fact-finding and analytical process, absent good reason, 

could very well prejudice the outcomes of this proceeding to the detriment of customers.  As 

CalCCA articulates, “the Commission’s adoption or rejection of any of the proposals must only 

occur after adequate and transparent data and modeling is provided to demonstrate the rate impacts 

on both bundled and unbundled customers.”18 

 
18 CalCCA Opening Comments, p. 24.  
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III. CATEGORIZATION AND NEED FOR HEARINGS 

Shell Energy supports the proposed categorization of this proceeding as ratesetting.  Shell 

Energy does not oppose the preliminary finding that evidentiary hearings are not needed; however, 

Shell Energy observes that several parties commented on the need for briefing opportunities and 

further factual development.  Shell Energy supports such requests.  

Accordingly, Shell Energy recommends the procedural schedule include sufficient time to 

accommodate these milestones.  

IV. CONCLUSION 

Shell Energy appreciates the Commission’s consideration of these comments and looks 

forward to participating in this proceeding. 

 
 
 
 
 
 
 
 
 
 
 
Date:  April 2, 2025 

Respectfully submitted, 
 
          /s/_Lilly B. Mckenna     
Seth D. Hilton 
Lilly B. McKenna 
Stoel Rives LLP 
One Montgomery Street, Suite 3230 
San Francisco, CA 94104 
Telephone:  (415) 617-8900 
Facsimile:  (415) 617-8907 
Email:  seth.hilton@stoel.com  
Email: lilly.mckenna@stoel.com  
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(US), L.P.  
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE 

STATE OF CALIFORNIA 

Order Instituting Rulemaking to Update and 
Reform Energy Resource Recovery Account  
and Power Charge Indifference Adjustment 
Policies and Processes.   
 

 

R.25-02-005 

 
JOINT REPLY COMMENTS OF SOUTHERN CALIFORNIA EDISON COMPANY  

(U 338-E), PACIFIC GAS AND ELECTRIC COMPANY (U 39-E), AND SAN DIEGO GAS & 
ELECTRIC COMPANY (U 902-E) ON THE ORDER INSTITUTING RULEMAKING TO 
UPDATE AND REFORM ENERGY RESOURCE RECOVERY ACCOUNT AND POWER 

CHARGE INDIFFERENCE ADJUSTMENT POLICIES AND PROCESSES 

 
I. 

INTRODUCTION AND SUMMARY 

Pursuant to Rule 14.3 of the California Public Utilities Commission’s (the Commission or 

CPUC) Rules of Practice and Procedure and the Ruling of Administrative Law Judge Michelle Cooke, 

dated February 26, 2025, Southern California Edison Company (SCE), Pacific Gas and Electric 

Company (PG&E), and San Diego Gas & Electric Company (SDG&E) (collectively, the Joint Investor-

Owned Utilities (Joint IOUs)), respectfully file these Joint Reply Comments1 on the Order Instituting 

Rulemaking to Update and Reform Energy Resource Recovery Account and Power Charge Indifference 

Adjustment Policies and Processes (OIR), issued on February 26, 2025.2  

In these Joint Reply Comments, the Joint IOUs recommend that the Commission: 

 
1 The following parties filed Opening Comments on March 18, 2025:  California Community Choice 

Association (CalCCA); Coalition of California Utility Employees (CUE); Direct Access Customer Coalition 
(DACC) and Alliance for Retail Energy Markets (AReM); The Public Advocates Office at the California 
Public Utilities Commission (Cal Advocates); and The Utility Reform Network (TURN). 

2 Pursuant to Rule 1.8(d), SCE confirms that counsel for PG&E and SDG&E have authorized SCE to file these 
Reply Comments on behalf of their organizations.  
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• Move forward with expeditiously updating and reforming the Power Charge Indifference 

Adjustment (PCIA) market price benchmark (MPB) calculation methodology to improve 

customer indifference and establish reasonable rates; 

• Decline to order legal briefing related to the true-up of the 2025 MPBs based on Track 1 

revisions to the methodology; 

• Adopt Energy Division Staff’s Proposals (Staff Proposals) 1, 2, 3, and 5 in Track 1; 

• Reject Staff Proposal 4, the use of a monthly Resource Adequacy (RA) MPB, in Track 1; 

• Include further consideration of aligning the MPB valuations with the IOUs’ underlying 

portfolios as a Track 2 issue; and 

• Decline to include in the scope of this instant proceeding allocation of common costs, 

greenhouse gas (GHG)-free energy MPB revisions, banked Renewable Energy Credits 

(RECs), modifications to the IOUs’ Bundled Procurement Plans (BPP), and consideration 

of sunsetting the PCIA charge. 

II.   
DISCUSSION 

A. The Commission Should Give Little Weight to CalCCA’s Questionable Policy Positions 

and Expeditiously Move Forward with Interim Reforms to the PCIA to Improve Customer 

Indifference and Establish Reasonable Rates 

In opening comments, CalCCA attempts to unnecessarily delay immediate and necessary 

reforms to the PCIA by raising a host of questionable policy positions that are factually inaccurate and 

irrelevant to the issues cited in the Energy Division’s Staff Report.  For example, despite condemning 

perceived “results-driven” posturing in this proceeding, CalCCA attempts to place results-oriented 

barriers in front of the Commission implementing an interim solution.3  Such pre-conditions will strain 

the Commission’s ability to produce a Proposed Decision on the appropriately expedited timeline for 

Track 1.  Putting aside that CalCCA has already received data request responses from each of the IOUs 

 
3  According to CalCCA, before deciding on any of the Energy Division Staff Proposals, the Commission must 

transparently demonstrate the estimated rate impacts of those proposals by requiring each IOU to calculate, 
perform quality assurance, and present the respective estimated system average PCIA rate impacts of different 
proposals and combinations of proposals, all presumably before offering parties an opportunity to comment. 
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that would allow CalCCA to calculate revised PCIA rates using the MPBs included in the Staff Report 

(a fact that CalCCA omits from its comments),4 the Commission should recognize that additional data, 

modeling and process are not needed for Track 1.  Instead, the Commission should move forward with 

expeditiously issuing a Track 1 decision in May 2025 that will allow the IOUs to include much-needed 

interim MPB reforms in their 2026 ERRA Forecast October Updates, both for truing up 2025 rates and 

setting 2026 forecast rates. 

1. Customer Rate Affordability is Impacted by ERRA and PCIA Processes 

CalCCA errs in its attempts to refute the Commissioners’ informed statements indicating that the 

ERRA and PCIA processes impact customer affordability.5  Simply put by TURN: “[t]he dramatic 

increases in the benchmarks are unwarranted and have real-world consequences for customer rates 

across an array of proceedings.”6    

The primary flaw in CalCCA’s argument is its assertion that “ERRA ratemaking does not create 

new costs or reduce costs.”7  To the contrary, the existing PCIA framework, the result of which is 

computed only in the ERRA proceedings, is creating artificial costs that are borne by bundled service 

customers.  These artificial costs occur when the RA and RPS MPBs are set higher than the value that 

the underlying resources provide because bundled service customers must pay for the use of RA and 

RPS attributes from their entire PCIA-eligible portfolios at those MPBs.  To offer a simplified example, 

if the RA and RPS MPBs are set at $10 total, bundled service customers pay $10 for the use of those 

 
4  For example, on March 4, 2025, CalCCA issued a data request to SCE asking for the confidential PCIA 

workpapers used to calculate 2025 PCIA rates.  SCE replied to the data request on March 11, 2025.  It is 
relatively straightforward to update these workpapers with the annual MPBs included in the Staff Report to 
determine the impact to PCIA rates, which SCE assumes is the reason CalCCA requested the workpapers in 
the context of this proceeding. 

5  See CalCCA Opening Comments, pp. 4-5, 10-11, 16-17, 18. 
6  TURN Opening Comments, p. 1. 
7  CalCCA Opening Comments, p. 11.  In addition to what is described herein related to the PCIA, all of the 

open market purchases for bundled load are forecast and recovered via ERRA.  These are more often than not 
the single largest cost category included in customers’ rates and bills depending on energy prices.  Numerous 
other procurement-related costs are also set in the ERRA proceedings.    
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attributes as a debit in the ERRA Balancing Account.8  If the RA and RPS MPBs are set at $100, 

bundled service customers would pay $100 for the use of those same attributes as a debit in the ERRA 

Balancing Account – a value that can exceed the actual resource costs (as has been the case when the 

PCIA rate is negative)9.  In this way (among others), costs are created as a result of the ERRA and PCIA 

processes given how much the RA and RPS MPBs can impact the compliance costs paid for by bundled 

service customers.   

In 2025, bundled service customers are required to “pay” via a debit in the ERRA Balancing 

Account (on a forecast basis) $483.72/kW-year for meeting their RA compliance requirements with a 

PCIA-eligible system RA resource.  This translates into $55.22/MWh.10, 11  If that same resource also 

provides renewable energy, an additional $71.24/MWh is recorded in the ERRA Balancing Account for 

the RPS attribute.  Taken together, the “all-in” value based only on the current RA and RPS MPBs that 

represents the corresponding compliance cost recorded in the ERRA Balancing Account is an 

astonishing $126.46/MWh.  In its opening comments, TURN provides a straightforward explanation of 

this result as it relates to the RPS MPB and concludes that “[t]he Commission should fix the RPS MPB 

to produce rational results with respect to the combined RPS, energy and RA value of these resources.”12  

The Joint IOUs agree with TURN. 

CalCCA’s arguments that MPB reform is not justified are also largely contrary to its prior policy 

positions.  Specifically, in January 2024, CalCCA stated that “RA market scarcity can create the 

opportunity for unjust and unreasonable rates…[and]…[s]uch unjust and unreasonable rates can inflate 

 
8  In this case, a corresponding $10 credit would be recorded in the Portfolio Allocation Balancing Account 

(PABA).  However, because bundled service customers have 100 percent responsibility for costs recorded in 
the ERRA Balancing Account and only receive a portion of the revenues recorded in the PABA, to the extent 
the portion of the revenues in the PABA that go to departing load customers are based on inflated RA and 
RPS MPBs (which they currently are), bundled service customers’ costs and rates go up and are higher than 
they otherwise should be. 

9  For this reason, among others, it is factually inaccurate to say that ERRA is a zero-sum game. 
10  The energy conversion for system capacity is calculated by multiply the annual benchmark ($483.72/kW-yr) 

multiplied by 0.114 (or 1000 kW/ 8760 hours). 
11  By way of comparison, the annualized price of wholesale power at SP15 in 2024 was $45.32/MWh.   
12  TURN Opening Comments, p. 5. 
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prices paid by LSEs and ultimately ratepayers.”13  In the RA proceeding, CalCCA questioned whether 

today’s RA market scarcity is resulting in reasonable rates. Puzzlingly, CalCCA now seems to argue that 

the RA MPBs, which are reflective of RA market scarcity under the current methodology, do not 

warrant reform and should be used to determine the IOUs’ compliance costs in establishing bundled 

generation rates.  These MPB-created compliance costs – which under the current PCIA scheme are 

producing irrational outcomes that result in bundled service customers paying more than the cost of the 

underlying resources – are causing unreasonable rates and affordability impacts that can and should be 

addressed with prompt Commission action in this OIR.   

2. PCIA and ERRA Processes Do Not Benefit Bundled Service Customers at the 

Expense of Departing Load Customers 

Although largely irrelevant to the issues before the Commission here, CalCCA’s assertion that 

the PCIA and ERRA frameworks currently benefit bundled service customers (with regard to impacts on 

departing load customers) also lacks any factual basis.  The fact is, the PCIA has more often than not 

failed to keep bundled service customers indifferent to load departure.  CalCCA’s purported 

examination of PCIA rates fails to acknowledge the Commission’s findings in D.18-10-019 that 

impermissible cost-shifting was occurring at that time.14  Specifically, with MPBs set at the values 

shown in Table II-1 below, the Commission found in 2018 that “the current PCIA methodology does in 

fact result in impermissible cost shifts.”15 Given the lack of a true-up in place at the time, bundled 

service customers were never paid back by departing load customers for that cost-shift. 

 

 
13  See CalCCA’s Comments on Assigned Commissioner’s Scoping Memo and Ruling [Public Version], p. 7, 

dated January 19, 2024, in Rulemaking 23-10-011. 
14  See Findings of Fact (FoF) 1 in D.18-10-019: “The Commission’s current PCIA methodology cannot prevent 

cost shifts between customers.”  See also Conclusions of Law (CoL) 1 in D.18-10-019: “The Commission’s 
current PCIA methodology leads to outcomes that are inconsistent with the requirements of Sections 365.2 
and 366.3 to the Public Utilities Code, and should be revised as specified in this decision.” 

15  D.18-10-019, p. 32. 
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Table II-1 

Historical PCIA Market Price Benchmarks 

 

It is difficult to reconcile the notion that bundled service customers are currently benefitting over 

departing load customers when the Commission confirmed in 2018 that the PCIA methodology had 

resulted in impermissible cost-shifting (which was never paid back by departing load customers) and 

bundled service customers are now paying compliance costs based on MPBs that are nearly an order of 

magnitude higher than they were back then.  Although unintended, the current PCIA framework creates 

asymmetrical risk for bundled service customers that needs to be rectified to ensure customer 

indifference. 

Despite these facts, CalCCA argues that the key benefit of the PCIA for bundled service 

customers is “the requirement for departed customers to pick up the tab for PCIA-eligible resources the 

IOUs no longer need and are unable or unwilling to sell” and then implores the Commission to not lose 

sight of this “enormous benefit.”16  It should go without saying that requiring all customers to pay their 

fair share does not convey enormous benefits to one set of customers over another.  The fact that 

CalCCA is proposing to sunset the PCIA – as further discussed in Section II.E.5 below – is further 

evidence that their underlying intention here appears to be achieving a result where certain customers 

avoid paying for ongoing costs of resources procured on their behalf.17 

CalCCA also misconstrues IOU procurement cost recovery by stating that “the PCIA structure 

includes a built-in benefit allowing the IOUs and their remaining bundled customers to receive 

 
16  CalCCA Opening Comments, p. 15. 
17  The IOUs’ PCIA-eligible portfolios are largely comprised of legacy renewable energy contracts that were 

signed in the 2000s to spur the development and growth of the renewable energy sector.  These contracts 
resulted in market transformation of certain technologies that helped bring down the cost of those 
technologies in California and worldwide.  See also D.24-08-064, p. 38. 
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guaranteed cost recovery for their PCIA-eligible resources.”18  In fact, Assembly Bill (AB) 57 and the 

numerous applications and advice letters that the IOUs are required to submit are what allow the IOUs 

to recover procurement costs.  To be clear, cost recovery is not automatically guaranteed.  The IOUs are 

subject to annual compliance reviews of their procurement and dispatch activities, with only downside 

shareholder disallowance risk if the IOUs’ activities are found to be noncompliant or imprudent.  CCAs 

face no such regulation and risk.  As such, the IOUs’ procurement cost recovery is not predicated on the 

existence of a PCIA rate.  Rather, as set forth in the Joint IOUs’ Opening Comments, the PCIA exists to 

ensure customer indifference to load departure, which it is currently failing to achieve at the expense of 

bundled service customers. 

A correctly structured PCIA mechanism is necessary to protect remaining bundled service 

customers from being left to shoulder the costs of legacy resources and policy-driven procurement when 

financial commitments were made on behalf of a much broader set of customers.  Not doing so could 

give rise to customers departing precisely at times when prices for new resources are very low to escape 

the financial burden of, for example, early RPS contracts executed by the IOUs.  The 2024 Padilla 

Report, Figure 2: RPS Program Expenditures and Fixed Contract Costs from 2003-2023 (Real Dollars), 

which is included below, illustrates how the IOUs’ early investments in various renewable energy 

technologies effectively helped bring down the cost of those same technologies in California, especially 

after the first decade of the 2000s. 

 
18  CalCCA Opening Comments, p. 14. 
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Figure II-2 - RPS Program Expenditures and Fixed Contract Costs 

 

In the Commission’s response to Executive Order N-5-2, it states, “Legacy contracts thus deliver 

benefits, and also impact ratepayers: in 2024, ratepayers paid an estimated $1.2 billion more than they 

would pay today for RPS contracts signed between the years 2000 and 2016.”19  The Commission’s 

response goes on to indicate:  

These legacy contracts, together with other legacy costs, also have the 
unintended effect of creating a cost-savings value stream for any customer 
who can independently procure or self-generate electricity and thus off-set 
higher volumetric charges for energy, while still using the grid. In doing so, 
these customers avoid legacy and other fixed costs, and necessarily shift 
costs to other customers.20   

While the context of this statement appears to be self-generation, the same principle applies for load that 

departs to a CCA or DA provider: there can be significant cost savings in taking advantage of now-

lower RPS contract prices.  Had CCAs not formed, and IOUs continued to procure on behalf of all 

 
19  The following CCAs formed after 2016 (list does not include CCAs that existed prior to 2016 but expanded 

after): Redwood Coast Energy Authority, Silicon Valley Clean Energy, Apple Valley Choice Energy, Pico 
Rivera Innovative Municipal Energy, Central Coast Community Power, Pioneer Community Energy, Ava 
Community Energy, Solana Energy Alliance, San Jose Clean Energy, Rancho Mirage Energy Authority, 
Clean Power Alliance, San Jacinto Power, Valley Clean Energy, King City Community Power, Desert 
Community Energy, and San Diego Community Power. See, Celebrating 10 Years of CCA in California! » 
California Community Choice Association (CalCCA). 

20  See the CPUC’s Response to Executive Order N-5-24, pp. 7-8, available at: https://www.cpuc.ca.gov/-
/media/cpuc-website/industries-and-topics/reports/cpuc-response-to-executive-order-n-5-24.pdf. 
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customers, the IOUs would have procured more new renewable energy technologies during the period of 

lower prices, resulting in lower average resource costs.21  Additionally, many bundled service customers 

do not have the choice of a CCA as their default commodity service provider, and would have no ability 

to switch to an alternative if they alone were shouldered with these legacy costs.  Hence, the PCIA is not 

only appropriate but necessary to preserve economic indifference.  

Finally, CalCCA erroneously claims that the IOUs take advantage of the ERRA process to 

benefit bundled service customers (an allegation that, once again, is also irrelevant to this OIR).  

CalCCA cites, as a purported example, the Commission’s decision in SCE’s 2025 ERRA Forecast 

proceeding, which aligned SCE’s application of the RA MPBs with how they are calculated by Energy 

Division.22  But the Commission’s decision to ensure that the calculation and application of the RA 

MPBs were aligned and consistent across the IOUs is in no way evidence that the IOUs take advantage 

of the ERRA process.  Because the IOUs are regulated entities, all ratemaking is subject to review and 

approval by the Commission. The IOUs have no ability to “take advantage” since IOUs’ procurement 

practices and rates are fully regulated by the Commission. 

These factually inaccurate and largely irrelevant policy arguments obfuscate the real and 

important issues outlined in the Staff Report.  Given the importance of electric rate affordability in 

California, the Commission should not be deterred in expeditiously moving forward with much-needed 

reform to the existing PCIA methodology as outlined in the OIR and as supported by both ratepayer 

advocate groups in their opening comments. 

 
21  For example, the 2024 Padilla Report, p. 25 (Table 7) and p. 28 (Table 8), shows that the 2023 RPS weighted 

average cost for the IOUs is $100/MWh while the CCAs is $44/MWh. 
22  In its Opening Comments, p. 22, CalCCA states “…the Commission shifted $335.8 million in benefits to 

bundled customers on the backs of departed customers…”.  While SCE disagrees with this erroneous 
characterization, it should be noted that all 2014 through 2025 PCIA Vintage customers in SCE’s service area 
– which includes 100 percent of SCE’s CCA customers – are still enjoying a PCIA rate credit in 2025 due in 
large part to the RA and RPS MPBs.  See SCE Advice Letter 5448-E. 
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B. The Commission Should Not Order Legal Briefing to True-Up the 2025 MPB for Track 1 

Revisions 

In opening comments, CalCCA requests legal briefing on the “complex issue” of whether 

applying Track 1 revisions to the 2025 true-up in each IOU’s upcoming ERRA Forecast proceedings 

would be prohibited as retroactive ratemaking.  Far from being complex, however, the answer is a clear 

“no” based on longstanding California Supreme Court precedent.  The Commission need not, and should 

not, spend time entertaining arguments over this long-settled issue.  

In California, the prohibition on retroactive ratemaking is codified in Section 728 of the Public 

Utilities Code.  Interpreting Section 728, the California Supreme Court has firmly established “the rule 

that general rate making is legislative in character and looks to the future.”23  In subsequent cases, the 

Court made clear that the rule is limited to “general rates.”24  In S. California Edison Co., for example, 

the California Supreme Court upheld the Commission’s decision to modify a fuel-cost adjustment clause 

to address significant overcollections, finding that rates designed to recover utility fuel costs through an 

adjustment clause were not subject to the prohibition against retroactive ratemaking.25  Among other 

things, the Court observed in making its holding that the fuel adjustment clause did not apply to general 

rates for which the utility earned a return, but to expenses the utility merely recovered dollar-for-

dollar.26  The Court reiterated: 

If the prohibition against retroactive ratemaking is to remain a useful 
principle of regulatory law and not become a device to fetter the 
commission in the exercise of its lawful discretion, the rule must be properly 
understood. In Pacific Tel. & Tel. Co. v. Public Util. Com. (1965) 62 Cal.2d 
634 [44 Cal.Rptr. 1, 401 P.2d 353] (hereinafter Pacific Tel. & Tel.), the first 
decision of this court on the question, we construed Public Utilities Code 
section 728 to vest the commission with power to fix rates prospectively 
only. But we did not require that each and every act of the commission 
operate solely in futuro; our decision was limited to the act of 
promulgating “general rates.” Thus we held (at p. 650 of 62 Cal. 2d) that 

 
23  Pac. Tel. & Tel. Co. v. Pub. Util. Comm’n., 62 Cal. 2d 634, at 655 (1965) (emphasis added). 
24  See, e.g., S. California Edison Co. v. Pub. Util. Com., 20 Cal. 3d 813 (1978). 
25  Id. at 830 (“To put it another way, the commission’s decision to further adjust those rates so as to compensate 

for substantial past overcollections may well be retroactive in effect, but it is not retroactive ratemaking.”). 
26  Id. at 818-19. 
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“the Legislature has not undertaken to bestow the commission the power to 
roll back general rates already approved by it under an order which has 
become final, or to order refunds of amounts collected by a public utility 
pursuant to such approved rates and prior to the effective date of a 
commission decision ordering a general rate reduction.” (Italics added.) 
And we concluded by reaffirming (at. p. 655) “the rule that general 
ratemaking in legislative in character and looks to the future.”27   

The IOU ERRA-related balancing accounts recover fuel and purchased power costs on a pass-

through basis and, importantly, are designed to true-up forecasted rates to actuals, including the recovery 

of over- and under-collections.  Because the ERRA Forecast true-ups are not “general ratemaking,” 

modifications to the PCIA methodology between forecast and true-up are not subject to the prohibition 

against retroactive ratemaking.28  The Commission should reject CalCCA’s request for legal briefing.  

C. Track 1 

1. The Commission Should Adopt Staff Proposal 1 As It Begins to Better Align the 

Calculation of the RA and RPS MPBs With a Portfolio of Resources Procured 

Ratably Over Time 

In opening comments, the Joint IOUs,29 ratepayer advocates (including TURN and Cal 

Advocates),30 and CUE31 support the adoption of Staff Proposal 1 while parties representing departing 

 
27  Id. at 816 (emphasis added). 
28   CCA parties raised the issue of whether methodology-related true-ups are subject to the retroactive ratemaking 

doctrine in PG&E’s and SCE’s respective 2025 ERRA Forecast proceedings.  In PG&E’s proceeding, the 
Commission declined to authorize a 2024-true-up related to allocation of Energy Supply Administration 
(ESA) costs, which are administration costs originating in PG&E’s General Rate Case, and are not 
procurement costs.   (See D. 24-12-036, pp. 35-37).  In contrast, in D. 24-12-039 the Commission authorized 
SCE to apply a RA categorization proposal to the 2024 true-up of RA costs, which are generation costs, over 
CalCCA’s similar retroactive ratemaking concerns.  Clearly, the pass-through costs implicated by the MPB 
proposals are generation costs subject to pass-through ratemaking, and distinct from those ESA “general 
ratemaking” costs, at issue in PG&E’s proceeding.   Further, the Commission has applied newly adopted 
PCIA methodologies to prior year rates.  For example, in D. 19-02-023 the Commission ordered a true-up of 
PG&E’s 2018 rates even though reforms to the PCIA methodology, including the brown power true-up, 
which were newly established in October 2018 through D. 18-10-019, and there was no formal recorded 
account to effectuate the true-up. See D. 19-02-023, p. 26 and OP 5. 

29  Joint IOUs Opening Comments, p. 15. 
30  TURN Opening Comments, p. 1; Cal Advocates Opening Comments, p. 2. 
31  CUE Opening Comments, p. 3. 

APP0330



 

12 

load interests32 oppose its adoption or seek to limit the proposed expanded dataset.  Staff Proposal 1 

would incorporate all transactions available for a given delivery year across the system, flexible, and 

local RA MPBs.  As recognized by Cal Advocates33 and CUE,34 using an expanded dataset would help 

address concerns over price and rate volatility, especially between forecasted and final MPBs.  On the 

other hand, CalCCA stated in its opening comments that Staff Proposal 1 should be rejected as it: 1) is 

inconsistent with D.18-10-019’s determination that departing load customers be credited for the market 

value of RA; 2) is outcome-driven; and 3) creates an inconsistent methodology that blends short- and 

long-term benchmarks.35  AReM/DACC supported a limited version of Staff Proposal 1, and generally 

posited that the most recent RA transactions best reflect the true value of RA.36   

For the reasons discussed below, the Joint IOUs disagree that Staff Proposal 1 fails to reflect the 

market value of RA, that it reflects a significant change to the PCIA methodology, or that it is outcome 

driven.  Rather, it is simply attempting to more accurately mirror the value of the RA that is being used 

for bundled service customers’ compliance.  Therefore, as an interim solution for Track 1, the Joint 

IOUs continue to recommend that Staff Proposal 1 be adopted, which would address some issues related 

to short-term illiquidity in the scarce RA market and better represent the procurement window for 

transactions and the value of the underlying portfolios to which the MPB is applied. 

a) Adopting An Expanded Dataset in Track 1 is an Appropriate First Step in 

Addressing the Impact of Using Limited Transactions to Value an Entire 

IOU Portfolio 

Ratepayer advocates and CUE agree with the Joint IOUs that expanding the MPB dataset would 

provide a more accurate indicator of the value of an IOU’s portfolio. 37  For example, Cal Advocates 
 

32  CalCCA Opening Comments, p. 30; AReM/DACC Opening Comments, p. 3. 
33  Cal Advocates Opening Comments, p. 2. 
34  CUE Opening Comments, p. 4. 
35  CalCCA Opening Comments, p. 26. 
36  AReM/DACC Opening Comments, pp. 3-5. 
37  Joint IOUs Opening Comments, pp. 15-18; Cal Advocates Opening Comments, pp. 2-3; TURN Opening 

Comments, pp. 1-3; CUE Opening Comments, pp. 3-4.  
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states that the proposed expansion “ensure[s] that a small number of transactions do not set forecast RA 

MPBs that inaccurately represent the market value for the IOUs’ entire PCIA-eligible portfolio” 

especially since “reliable and representative price discovery requires some threshold volume of 

transactions.” 38  The Joint IOUs agree.   

Moreover, as outlined in the Staff Report, the illiquidity observed in the 2025 transactions may 

be attributed to entities adapting to the new Slice-of-Day (SOD) implementation.39  There is ongoing 

uncertainty regarding whether this illiquidity will continue, and to what extent, as entities must continue 

to adapt to SOD and potentially higher planning reserve margins (PRM).  TURN’s support for moving 

to an expanded dataset goes even further, with TURN stating that the MPB should include the pricing of 

both short-term and long-term resource commitments.40    As such, Staff Proposal 1, which leverages 

data from the past five years to establish the MPB, is a reasonable interim step for Track 1 that begins to 

better reflect the composition of the IOUs’ portfolios and that helps to mitigate rate volatility, while still 

using more near-term transactions.  

CalCCA argues against the use of an expanded dataset, asserting that the “longer-term” 

transactions do not accurately reflect the prices at which RA can be bought and sold today.41  CalCCA 

disagrees with the OIR’s conclusions that inputs to the RA MPB represent only a marginal portion of the 

total capacity procured to meet IOU obligations, represent incremental capacity for compliance 

requirements, constitute a small fraction of the RA resources procured, and lead to customer indifference 

only if the MPB is accurate.42  However, the Staff Report findings are supported by data. 

In PG&E’s 2025 ERRA Forecast proceeding, CalCCA also asserted that the volume of short-

term transactions may have decreased because of factors including that “LSEs may have responded to 

high short-term market prices by hedging more, increasingly buying annual strips via longer-term, 

 
38  Cal Advocates Opening Comments, p. 2. 
39  Energy Division Staff Report, p. 9. 
40  TURN Opening Comments, pp. 1-2. 
41  CalCCA Opening Comments, p. 27. 
42  Id., pp. 27-28. 
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multi-year deals” and that “[t]he Commission’s recent orders to procure…new capacity under long-term 

contracts…may have reduced the need for LSEs to rely on short term capacity.”43  The current 

methodology’s reliance on a limited dataset of short-term transactions to value the IOUs’ portfolios does 

not likely reflect procurement realities, overvalues the IOUs’ portfolios, and must be revisited.  The lack 

of confidence in whether the prices are truly market-driven and reflective of the value of an IOU’s 

portfolio is the core of the issue, not the actual magnitude of prices.   

b) Broadening the Existing MPB Dataset is Not an “Outcome-Driven Solution” 

CalCCA further argues that the use of an expanded dataset is an “artificial outcome-based 

proposal” that “will lower the MPB” and that “is not in line with the RA MPB framework.”44  However, 

Staff Proposal 1 is still based on real near-term market transactions for a given year.  The main intention 

of Staff Proposal 1 is to allow for the use of a more robust dataset, which is not a results-driven 

outcome. Utilizing an incomplete dataset that lacks sufficient breadth will lead to a larger bias towards 

outlying prices.  If Staff Proposals 2 and 3 are adopted (which no party opposed), Staff Proposal 1 will 

help address the resulting impact of using even fewer transactions to set the MPB that is applied to an 

IOU’s entire portfolio. 

The Joint IOUs acknowledge that the adoption of Staff Proposal 1 in Track 1 is an interim 

solution that will be re-evaluated in Track 2.  This is appropriate given suggestions from parties such as 

Cal Advocates that the concept could be further explored in Track 2 to consider, for example, setting a 

minimum liquidity or transaction threshold (e.g., transaction count and volume) to ensure enough 

transaction data is used in pricing the RA MPB or using all available data over a longer timeframe while 

giving greater weight to more recent transactions.45  TURN also correctly highlights that the Staff 

Report does not address the issue of using long-term resource commitments that do not separately 

identify an RA price, suggesting that the interim solution may exclude resources that are owned by the 
 

43  See A. 24-05-009, CalCCA’s Comments on Pacific Gas and Electric Company’s Fall Update Testimony, pp. 
16-17, dated November 12, 2024, available at 
https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M546/K456/546456344.PDF. 

44  CalCCA Opening Comments, p. 30. 
45  Cal Advocates Opening Comments, p. 3. 
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LSE or contracted using an all-in pricing metric (combining energy and RA value).46  None of these 

potential refinements are results-driven, but rather are intended to address the issues raised in the Staff 

Report and better ensure that the market value of the IOUs’ entire PCIA-eligible portfolios are not 

inaccurately skewed due to a limited dataset used to calculate the MPBs. 

c) Incorporating A Larger Dataset into the RA MPB Calculation Does Not 

Result in Methodological Inconsistencies 

CalCCA concludes its opposition to the adoption of Staff Proposal 1 by indicating that shifting 

from a short-term valuation to a long-term valuation for the RA MPB would result in inconsistency 

“with the most straightforward and accurate benchmark: Brown Power.”47  The Joint IOUs agree that the 

Energy Index is the only truly accurate MPB, particularly because it is trued up with actual revenues 

received in the CAISO’s energy market (as opposed to another administratively-calculated benchmark). 

But no such centralized, organized market that provided daily clearing prices with volume and 

transparency exists for RA and RPS attributes.  Instead, these attributes are traded bilaterally or as part 

of Request for Offers and do not have the same level of volume and transparency.  Additionally, energy 

sold via the CAISO’s energy market is sold through a centralized market-clearing auction compared to 

the pay-as-bid, bilateral RA and RPS markets.  As such, the transactability and valuation of the 

underlying attributes are different from the start.  Further, the local RA MPB is already calculated using 

more years of data than the system RA, flex RA, and RPS MPBs and the Energy Index, so dataset 

consistency does not even exist today.  However, to address any concerns that CalCCA may have with 

inconsistencies between the RA and RPS MPB valuations in Track 1, the Joint IOUs continue to 

recommend that the Commission adopt Staff Proposal 1 for the RPS MPB as well, as more fully set 

forth in the Joint IOUs’ Opening Comments.   

 
46  TURN Opening Comments, pp. 2-3. 
47  CalCCA Opening Comments, p. 31. 
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To summarize, utilizing an expanded dataset for both the RA and RPS MPBs as an interim 

measure for setting 2026 rates is appropriate, supported by the record and most parties to the proceeding, 

and should be adopted by the Commission. 

2. The Commission Should Decline to Adopt Staff Proposal 4 in Track 1 and Allow for 

Further Consideration Given Clear Data Issues 

Although some parties support the proposal to consider adopting monthly RA MPBs in Track 1, 

the Joint IOUs agree with AReM/DACC when it states that  “[while] something closer to monthly RA 

MPB values may ultimately be appropriate, implementing such a protocol for 2026 is premature,” that 

“additional analyses would be needed,” that “[i]mplementing a hastily constructed proposal could also 

result in unintended consequences,”  and therefore that such a proposal, “is better addressed in Phase 2 

of this rulemaking.”48  

Whereas the other Staff Proposals are limited to modifying the underlying dataset used to 

calculate the MPBs, the calculation and implementation of monthly RA MPBs represents a more 

significant overhaul of the structure of the MPBs that goes beyond simply using a modified dataset.   

The Staff Report provides no policy justification, description or analysis besides stating that, “[t]he OIR 

raised the option of developing monthly or seasonal RA MPB values in order to more accurately 

estimate the cost of RA and the value of the utility portfolio,” without explaining how this proposal 

would accomplish either of those.  Therefore, while the Joint IOUs believe that investigating a monthly 

or seasonal RA MPB is appropriate for Track 2 of this proceeding, the Commission cannot do so in 

Track 1 as discussed below.  

While there are likely additional examples of issues that would need to be addressed as part of 

any monthly RA MPB development, the Joint IOUs and AReM/DACC already identified several key 

issues in their respective opening comments that would have to be addressed prior to any monthly RA 

MPB implementation.49  Most important is that generation resource costs and, thereby, RA capacity 

 
48  AReM/DACC Opening Comments, p. 7. 
49  Joint IOUs Opening Comments, pp. 21-23; AReM/DACC Opening Comments, p. 7. 
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costs are an annualized construct.  This is because generation resources generally have fixed costs that 

are incurred over the course of an entire year.  For example, Resource A has fixed costs that equate to 

approximately $70/kW-year.  If this resource executes a one-year contract with an LSE, the annualized 

cost will equate to approximately $5.83/kW-month.  In another scenario, if this same resource is only 

able to execute a contract for the month of September, it will still need to recover its annual fixed costs 

and, thus, would need to sell its capacity for $70/kW-month to ensure revenue sufficiency. 

As the Joint IOUs stated in their opening comments, the Commission would also need to 

consider volumes that were not used for compliance or volumes uncontracted for at the resource-specific 

level as part of the MPB calculation to accurately reflect the annualized construct of generation resource 

costs and market realities.  For example, when accounting for volumes uncontracted for in the second 

scenario above, the annualized costs would be the same as the first scenario (i.e., $70/kW-year).  This 

example may also explain why there is a significant price differential in the summer months versus non-

summer months in the Staff Report.  Stated differently, significant volumes of RA capacity may be 

going uncontracted for at the resource-specific level in the non-summer months and, as a result, sellers 

are placing “premiums” on RA capacity in the summer months to ensure revenue sufficiency.  In short, 

more time must be dedicated to Staff Proposal 4 before it can be implemented because the impact from 

this issue alone, if left unresolved, would likely result in overstated values under a monthly RA MPB 

structure.  Accordingly, it is important that the Commission decline to adopt Staff Proposal 4 in Track 1 

and instead consider the use of seasonal or monthly RA MPBs as a Track 2 issue so that parties can 

more fully consider its merit and appropriately account for the annualized construct in the RA market.50 

3. The Commission Should Adopt Staff Proposal 5 in Track 1 as an Interim Step to 

Help Address Identified Issues Presented by Low Transaction Volumes 

Staff Proposal 5 would consolidate the three RA MPBs (local, flexible, and system) into a single 

MPB as an interim solution for implementation in 2026 rates.  AReM/DACC is the only party to oppose 

this proposal.  AReM/DACC imply that Staff Proposal 5 and the proposal to use two additional years of 
 

50  Joint IOU Opening Comments, p.23. “Joint IOUs instead recommend continuing to combine all transactions 
across all months into a single pool for calculating the annual RA MPB.” 
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reported transactions are mutually exclusive options, questioning how Staff Proposal 5 would be more 

accurate than just using an expanded dataset.51  Contrary to AReM/DACC’s suggestion, however, these 

proposals are not an “either/or” proposition.  The Commission should not feel constrained to choose one 

single Track 1 proposal for interim MPB reform; it can (and should) choose to adopt one or more of the 

Energy Division’s Staff Proposals.  

By contrast, CalCCA, Cal Advocates, and the Joint IOUs support Staff Proposal 5 in their 

respective opening comments.  CalCCA correctly reasons that this proposal will reduce sample size 

issues if one or more RA categories have low transaction volumes for a given year and prevent 

unrealistic depictions of the RA market in the RA MPB.52  As the Joint IOUs noted in their joint opening 

comments, combining all three RA MPBs into one will increase the volumes used to calculate the single 

RA MPB, which helps to address the limited transaction volume issue raised in the Staff Report.53  Cal 

Advocates also supports this proposal, stating that it would reduce ratepayer volatility, but questions 

longer term implications and unintended consequences due to the different time horizons associated with 

local, system, and flexible RA.54  The Joint IOUs support this measure as an interim solution, but agree 

that more analysis is necessary for this proposal to continue to apply to the MPB methodology in Track 

2, especially if market realities change in the future.  For these reasons, the Commission should adopt 

Staff Proposal 5 as an interim solution for the purposes of calculating the 2025 Final and 2026 Forecast 

MPBs.  

4. Modifications to the RPS MPB Must be Considered in Track 1 

In its opening comments, TURN highlights that the OIR does not propose modifying the method 

for calculating the RPS MPB.55  TURN further elaborates that the RPS MPB has increased by more than 

 
51  AReM/DACC Opening Comments, p. 8. 
52  CalCCA Opening Comments, p. 31. 
53  Joint IOUs Opening Comments, p. 23. 
54  Cal Advocates Opening Comments, p. 7. 
55  TURN Opening Comments, p. 3. 
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500 percent since 2022,56 relies exclusively on a subset of short-term transactions that does not match 

the statutory requirement that 65 percent of all RPS compliance products be sourced under long-term 

agreements,57 and that the volatility driven by short-term fluctuations has little connection to the 

fundamental cost of RPS resources under long-term contracting.58  Additionally, TURN explains that, 

using a $67.06/MWh MPB forecast value,59 many long-term fixed priced contracts executed over the 

past decade are effectively assumed to have negative energy value and negative RA value.  TURN 

appropriately concludes that this is not a reasonable assumption or outcome.60   

The Joint IOUs note that the Commission always intended to revisit the RPS MPBs to 

incorporate long-term valuation.  In D.19-10-001, which adopted the short-term index-plus valuation of 

the RPS MPB, Finding of Fact 2 concludes that, “Relying on solely ‘index-plus’ transactions and failing 

to consider long-term pricing for Renewables Portfolio Standard (RPS) resources in the RPS Adder 

calculations will not accurately reflect the evolution of the market toward long-term contracts.”  The 

same decision directed Energy Division to develop a proposal to incorporate long-term contracts into the 

MPB.  Energy Division investigated this issue in 2022 with the Commission concluding in D.23-06-006 

that it was reasonable to revisit the reforms after the implementation of then pending RA market 

reforms61; those reforms have since been implemented.  As noted by TURN, the current methodology 

leads to absurd outcomes where the RPS MPB is exceeding the value of a long-term resource that also 

includes energy and RA attributes.  This necessitates immediate reform, which could be accomplished 

simply and quickly with an expansion of the data set and limiting the RPS MPB to the RPS compliance 

penalty price as suggested by the Joint IOUs in their opening comments.62 

 
56  Id., p. 3. 
57  Id., pp. 3-4. 
58  Id., p. 4. 
59  The actual 2025 Forecast RPS Adder is $71.24/MWh.  The $67.06/MWh amount cited by TURN does not 

reflect the errata to this MPB issued by the Energy Division in November 2024. 
60  TURN Opening Comments, p. 5. 
61  D.23-06-006, FoF 10. 
62  Joint IOUs Opening Comments, p. 15. 
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In its opening comments, CalCCA points out the inconsistency when opposing the adoption of 

Staff Proposal 1 for the RA MPB, that “would create an apples-and-oranges PCIA calculation, mixing 

short-term, current values for RPS and Brown Power and long-term values for RA.”63  While the Joint 

IOUs are supportive of Staff Proposal 1, it seems CalCCA’s concerns can be easily resolved by 

including interim reforms to the RPS MPB in Track 1.  

Therefore, the Joint IOUs agree with TURN’s recommendation that this proceeding be expanded 

to include the RPS MPB methodology as there has been significant volatility resulting from the RPS 

MPB calculations since the PCIA reforms were implemented in 2019.   

D. Preliminary Scope for Track 2 - The Valuation of the IOUs’ PCIA-Eligible Portfolios 

Should Mirror the Underlying Portfolio 

In its opening comments, TURN recognized that the Staff Report:  

does not address the issue of using long-term resource commitments that do 
not separately identify an RA price, suggesting that the proposed 
modifications may exclude resources that are owned by the load serving 
entity or contracted using an all-in pricing metric (combining energy and 
RA value).64   

To address this issue, TURN initially recommends a change that may “require the development of 

imputed RA values for ownership agreements and contracts that do not separately identify capacity 

pricing…” and that “[t]he imputed price could be derived by comparing the total resource cost to the 

energy value (using the Energy MPB Index) and making further adjustments for renewable generation 

based on the applicable RPS Adder…”  TURN then concludes that “[t]he details of such an approach 

should be identified as a topic for further comments in this proceeding.”65   

The Joint IOUs strongly support further exploration of how best to reflect long-term values into 

the RA and RPS MPBs and believe broader reforms to the MPB methodology, that includes a more 

fulsome representation of the IOUs’ portfolios, is warranted in Track 2. 

 
63  CalCCA Opening Comments, p. 24. 
64  TURN Opening Comments, p. 2. 
65  Id., p. 3. 
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As PG&E has previously stated and the Staff Report affirms, “[a]pplying the short-run price to 

the entirety of the IOU portfolio is inaccurate because it represents only a small fraction of the RA 

resources procured…”  TURN similarly concluded that excluding “98% of system and flex RA 

procurement from the benchmark is a fatal flaw.”66  Additionally, the Joint IOUs agree with TURN’s 

analysis that the current RPS MPB poorly reflects the current state of the RPS market given “the 

statutory requirement that 65% of all RPS compliance be sourced under long-term agreements, and the 

requirement that new RPS-eligible [Integrated Resource Plan (IRP)]-mandated procurement be 

conducted under long-term agreements,” rendering, “the categorical exclusion of fixed-price long-term 

transactions from the RPS MPB [] extremely problematic and virtually guarantee[ing] extreme volatility 

in the year-to-year values.”67 

Conversely, CalCCA states that the “mark-to-market” approach adopted in D.18-10-019 is “still 

sound,” and that “the value of an asset is the price at which it can be sold today – not the price at which 

it was procured or could have been sold five or more years ago,” (emphasis in original).68  The Joint 

IOUs disagree.  Although a “mark-to-market” approach was adopted in D.18-10-019, the market 

conditions at the time (in October 2018) were not one of RA and RPS market scarcity nor did the 

Commission or stakeholders foresee such scarcity conditions materializing.  Further, while the current 

MPB methodology may represent what one could buy or sell on the margin, it is not a price at which one 

could sell thousands of MWs.  This brings into question the durability of a “mark-to-market” approach 

for PCIA ratemaking purposes and it is the Commission’s duty to re-examine whether such an approach 

is appropriate and durable enough for determining the value of the portfolio under scarce market 

conditions.  The Joint IOUs urge the Commission to review the PCIA methodology to recognize and 

preserve the long-term value of the RA and RPS attributes associated with the PCIA-eligible portfolio 

and include in scope a review of incorporating long-term value into the MPBs for Track 2.  

 
66  TURN Opening Comments, p. 2. 
67  Id., p. 4. 
68  CalCCA Opening Comments, p. 28. 
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E. Out-of-Scope Items in this Proceeding 

1. Allocation of Common Costs 

The Joint IOUs oppose CalCCA’s proposal to include Common Cost allocation methodologies 

within the scope of Track 2.  Contrary to CalCCA’s contention, this issue was just raised and resolved in 

both SDG&E’s and PG&E’s 2025 ERRA Forecast proceedings, resulting in SDG&E and PG&E 

adopting SCE’s allocation methodology.   

The Common Cost allocation issue concerns each IOU’s method of recovering their energy 

supply administration and other procurement management costs.  In A.24-05-009, PG&E proposed to 

change its methodology of allocating Common Costs to align with SCE’s methodology.69  In D.24-12-

038, the Commission concluded that PG&E’s adoption of a Common Cost methodology that aligns with 

SCE’s methodology is reasonable and ordered PG&E to update its methodology accordingly.70  In A.24-

05-010, SDG&E also proposed changing its methodology of allocating these costs, and San Diego 

Community Power and Clean Energy Alliance offered their own alternative methodology proposal.71  In 

D.24-12-040, the Commission declined to adopt either party’s proposal, finding that having SDG&E 

adopt SCE’s method of allocating Common Costs would create the least change from SDG&E’s current 

method and result in uniformity among the IOUs.72  The Commission therefore concluded that SDG&E 

should be directed to utilize SCE’s method of allocating Common Costs.73  Thus, not only was this issue 

just litigated and decided in the 2025 ERRA Forecast proceedings, the IOUs are now aligned in 

methodology on this issue.  There is no need for the Commission to revisit an issue that was just decided 

upon in December 2024, and the Commission should decline to include Common Cost allocation 

methodologies in the scope of Track 2.   

 
69  D.24-12-038, pp. 30-34 (providing an overview of the litigation concerning PG&E’s cost allocation).  
70  Id., p. 68, COL 2 and pp. 69-70, OP 2. 
71  D. 24-12-040, pp. 31-34 (providing an overview of the parties’ positions regarding allocation of Procurement 

O&M costs). 
72  Id., FoF 41 and FoF 42. 
73  Id., COL 17. 
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2. GHG-Free Energy MPB Methodology 

The Joint IOUs oppose CalCCA’s proposal to expand the scope of Track 2 to include revisiting 

the GHG-free energy MPB methodology.  CalCCA does not provide any factual or legal basis for 

revisitation of this matter, and there does not appear to be any.  The question of the appropriate value of 

GHG-free energy resources in PCIA-eligible portfolios, if any, was extensively explored in R.17-06-026 

with the determination made in D.23-06-006. 

In D.18-10-019, the Commission found that there was insufficient data on the record to support a 

finding that there is an observable market premium for these resources.74  As part of the Working Group 

process following the issuance of D.18-10-019, the Commission considered whether the IOUs should 

offer an annual “all or nothing” voluntary allocation based on an LSE’s load share, with re-allocation of 

rejected shares, to departing load LSEs.  D.21-05-030 rejected this proposal, and kept the proceeding 

open to consider whether GHG-free energy resources are under-valued in the PCIA methodology, and 

whether to adopt a GHG-free energy MPB or an allocation mechanism.75  Subsequently, Energy 

Division Staff explored the question of whether GHG-free energy resources have a heightened value 

through the issuance of multiple data requests and two detailed proposals containing market analysis that 

underwent significant stakeholder review and comment.76  

Ultimately, the Commission adopted a framework wherein Energy Division calculates a MPB 

for GHG-free energy resources based on reported transactions, subject to a threshold based on 

transactional volumes.77  For each multi-year RPS compliance period, SCE and PG&E may choose 

either to: (1) allocate GHG-free energy attributes from its PCIA-eligible portfolio; or (2) add a new line 

item to its PCIA workpapers to apply a MPB to reflect any value attributable to large hydroelectric 

 
74 D.18-10-019, pp. 151-152. 
75 D.21-05-030, p. 53 and COL 20.  
76 D.23-06-006, pp. 14-19 (describing the effort by the Commission to explore the topic of GHG-free 

resources). 
77 D.23-06-006, COL 4. 
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resources in its portfolio.78  The framework values or provides for an allocation of the attributes79 and 

the IOUs’ allocation elections are currently in place for the 2025-2027 RPS compliance period.  

Accordingly, the Joint IOUs respectfully request that the Commission reject consideration of this issue. 

3. Pre-2019 Banked RECs 

The Joint IOUs object to including the treatment of pre-2019 banked RECs within the scope of 

Track 2 because that issue is already settled by a decade of Commission decisions and the application of 

the former PCIA methodology cannot and should not be revisited or revised.  While the Track 2 scope 

may not be finalized until after Track 1 is complete, the Joint IOUs request confirmation that the 

treatment of pre-2019 banked RECs is not in scope.  

For context, an IOU may “bank” RECs purchased by bundled service customers that are 

generated in a given year but not needed for RPS compliance or is not sold.  Banked RECs may then be 

used (or “retired”) in later years if the IOU is short of its RPS compliance requirements. 

For RECs generated and banked on January 1, 2019 or later (Post-2018 Banked RECs), the current 

PCIA methodology requires the IOUs to assign a zero-dollar market value in the year the RECs are 

generated and banked.80  If, in a later year, an IOU retires Post-2018 Banked RECs to satisfy its bundled 

service customers’ RPS compliance requirements, bundled service customers pay for those RECs at a 

price equal to the Final RPS MPB for that year.81  The framework adopted by D.19-10-001 expressly 

excludes RECs generated and banked before 2019 (Pre-2019 Banked RECs).82  Unlike the current PCIA 

methodology, the PCIA methodology in place before D.18-10-019 and D.19-10-001 required bundled 

service customers to purchase all the RECs generated by each IOU’s PCIA-eligible portfolio at market 

 
78 D.23-06-006, p. 48, OPs 3 and 5. 
79 See Public Utilities Code 366.2 (g). 
80  D.19-10-001, p. 35. 
81  Id., p. 36. 
82  Id., p. 47 (“The methods adopted in this Decision apply to RECs generated commencing January 1, 2019 and 

going forward.”). 
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value for every year.  The market value paid for was the annual “RPS Adder” value determined by the 

Commission.83   

More specifically, the former PCIA methodology determined the market value of each IOU’s 

“total portfolio” of PCIA-eligible resources – including their RPS and RA attributes – on a forecast 

vintaged basis.84  Departing load customers paid their share of the above-market costs on a vintaged 

basis, and bundled service customers paid all remaining costs of the PCIA-eligible portfolio, including 

for resources no longer needed for bundled service compliance due to departing load and for those that 

could not be sold.  In other words, all excess unsold RECs were banked, and there was no “true up” of 

forecasted-to-actual costs or market values under the former PCIA methodology.  

Thus, from 2011 until 2019, departing load customers received the market value of all the RPS 

attributes in their PCIA vintages.  IOU bundled service customers purchased the Pre-2019 Banked RECs 

and have no obligation under any law or ongoing Commission order to pay departing load customers a 

second time when Pre-2019 Banked RECs are later retired for bundled service customer compliance.  

Therefore, when Pre-2019 Banked RECs are retired for future RPS compliance by the IOUs, the IOUs 

should correctly apply a zero-dollar value for PCIA ratemaking purposes.  This treatment is just and 

reasonable, settled as part of the former PCIA methodology, and should not be relitigated. 

4. Updates to the Bundled Procurement Plan (BPP)  

CalCCA argues that the Commission should include within the scope of the instant proceeding 

review of “Bundled Procurement Plan processes” in order to increase PCIA asset liquidity.85  The 

Commission should reject CalCCA’s request.  As the Joint IOUs noted in opening comments, the 

proposed Track 2, Scoping Item No. 3, which includes “consideration of whether changes to Bundled 

Procurement Plan directions, processes, and rules are necessary and justified, or whether complementary 

 
83  This “indifference” methodology was established in 2002 pursuant to AB 117 and updated over time. Before 

the Commission’s 2018 and 2019 PCIA reforms, the PCIA indifference methodology had most recently been 
adopted in D.11-12-018, which added the “RPS adder” to account for new RPS requirements.  

84  See D.18-10-019, pp. 8-9 (describing the prior PCIA methodology). 
85  CalCCA Opening Comments, p. 36. 
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or replacement guidance for procurement activity review in ERRA compliance cases is necessary,”86 

could be overly broad and should be excluded from the scope of Track 2.  At the very least, any specific 

BPP changes to be considered in this proceeding should be narrowly defined and clearly articulated.87  

Proposed amendments and updates to the IOUs’ respective BPPs were historically considered on 

a biennial basis in the Commission’s Long-Term Procurement Plan (LTPP) proceeding.88 

Comprehensive review and updating of the IOUs’ BPPs was later transitioned to the IRP rulemaking 

when that proceeding replaced the LTPP proceeding as the venue for the state’s long-term resource 

planning activities.89 Thus, wholesale review of IOU BPPs should generally be undertaken within the 

IRP proceeding.90 This approach reflects the Commission’s intention that the IOUs’ BPPs reflect the 

guidance provided in each long-term resource planning cycle, which involves integration of electric 

resource procurement policies and programs, and implementation of directives from other relevant 

proceedings.91 The fact that the Commission is expected to release a new procurement framework within 

the current IRP proceeding, the Reliable and Clean Power Procurement Program (RCPPP), that may 

require changes to the IOUs’ BPPs further underscores that the IRP proceeding is the most appropriate 

forum for broad consideration of proposed BPP amendments.  Thus, the Joint IOUs submit that review 

and updating of the BPP should be undertaken in the IRP proceeding rather than in the instant 

proceeding.  At a minimum, the Commission should more narrowly scope and clarify the set of BPP 

issues that are appropriate to consider here in order to avoid unintended confusion related to broad 

implementation of BPP changes. 
 

86  OIR Issuance, p. 24. 
87  Joint IOU Opening Comments, pp. 27-28. 
88  See, e.g., D.07-12-052, p.189; D.15-10-031. 
89  Rulemaking (R.) 16-02-007, Joint Scoping Memo and Ruling of Assigned Commissioner and Administrative 

Law Judge (June 26, 2016), p. 12 (noting that “issues traditionally associated with previous LTPP 
proceedings . . . which will remain in scope in this proceeding include . . . [a]ctivities associated with Public 
Utilities Code Section 454.5 and the large IOU bundled procurement plans . . .”). 

90  The IOUs are authorized under D.04-12-048 to seek Commission approval of BPP modifications via advice 
letter during the years between BPP review in a formal Commission proceeding. D.04-12-048, Finding of 
Fact (FOF) 106; see also D.07-12-052, Ordering Paragraph (OP) 26. 

91  See D.07-12-052, pp.189-190. 
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5. Sunsetting of the PCIA Charge   

CalCCA suggests that the Commission expand the scope of Track 2 to include consideration of 

proposals to sunset the PCIA.92  This request should be soundly rejected.  Any proposal to establish a 

PCIA sunset date or to otherwise arbitrarily cut off PCIA cost recovery would violate the statutory cost 

indifference requirement, as the Commission previously concluded in D.18-10-019. 

The Commission has explained that the PCIA mechanism was designed with fundamental 

fairness in mind – it ensures that when IOU customers depart bundled service to receive electricity from 

a non-IOU LSE, “those customers remain responsible for costs previously incurred on their behalf by 

the IOUs.”93  Equitable allocation of resource costs is required under several different provisions of the 

Public Utilities Code.  Section 365.2 obligates the Commission to “ensure that bundled retail customers 

of an electrical corporation do not experience any cost increases as a result of retail customers of an 

electrical corporation electing to receive service from other providers.”94  Likewise, Section 366.2(a)(4) 

directs that “implementation of a community choice aggregation program shall not result in a shifting of 

costs between the customers of the community choice aggregator and the bundled service customers of 

an electrical corporation.”  Of particular note, Section 366.2(f)(2) specifically addresses the period of 

cost responsibility for CCA customers, establishing that a CCA customer’s cost responsibility exists “for 

the period commencing with the customer’s purchases of electricity from the community choice 

aggregator, through the expiration of all then existing electricity purchase contracts entered into by the 

electrical corporation.”95   

Sunsetting the PCIA charge would mean that upon reaching the predetermined (and arbitrary) 

sunset date, bundled service customers would absorb the full cost of procurement undertaken to benefit 

departing load customers, while such departing load customers would pay none of the cost of the 

resources procured on their behalf.  This outcome would clearly violate the statutory cost indifference 

 
92 CalCCA Opening Comments, p. 35. 
93  D.20-03-019, p. 3. 
94  Emphasis added. See also Pub. Util. Code §366.3. 
95  Emphasis added. 
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requirement.  CalCCA suggests that early termination of the PCIA would benefit bundled service 

customers since it would “allow IOUs unencumbered access to the PCIA portfolios in an environment of 

growing load and to provide an ability to take advantage of the hedge value of the long-term resources in 

the PCIA portfolio.”96  This observation is both speculative and irrelevant.  Whatever market conditions 

might exist now or in the future, Sections 365.2, 366.2, and 366.3 obligate the Commission to maintain 

the PCIA mechanism for as long as is necessary to equitably allocate the cost of resources procured on 

behalf of now-departed customers.  Indeed, the Commission explicitly recognized this fact in D.18-10-

019, observing that “Section 366.2(f)(2) bars the Commission from sunsetting CCA customer 

obligations vis-a-vis the ‘expiration of all then existing electricity purchase contracts.’”97  The 

Commission flatly rejected the proposal to sunset the PCIA as unlawful and further noted that adoption 

of a sunset provision would reduce incentives for parties to actively participate in portfolio optimization 

efforts. 

Put simply, the requirement to equitably allocate the cost of PCIA-eligible resources among 

bundled service customers and departing load customers is manifest and absolute; it applies for as long 

as procurement costs incurred on behalf of departed load customers continue to exist.  CalCCA’s 

proposal to sunset the PCIA charge would directly violate applicable statutory provisions, as well as the 

Commission’s specific direction in D.18-10-019.  Accordingly, the Commission should reject CalCCA’s 

improper request to expand the scope of Track 2 to include consideration of unlawful proposals to sunset 

the PCIA charge.  
 

 
III.   

CONCLUSION 
 The Joint IOUs respectfully requests that the Commission adopt their recommendations. 

 

 
 

96  CalCCA Opening Comments, p. 7. 
97  D.18-10-019, p. 82. 
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Respectfully submitted on behalf of the Joint IOUs, 
 
JANET S. COMBS 
DANIEL R. CULHANE 

 /s/ Daniel R. Culhane 
By: Daniel R. Culhane 

Attorneys for 
SOUTHERN CALIFORNIA EDISON COMPANY 

2244 Walnut Grove Avenue 
Post Office Box 800 
Rosemead, California  91770 
Telephone: (626) 302-9325 
E-mail: Daniel.Culhane@sce.com 

Dated:      April 2, 2025 
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COM/JR5/asf   4/8/2025 
 
 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Order Instituting Rulemaking to 
Update and Reform Energy Resource 
Recovery Account and Power Charge 
Indifference Adjustment Policies and 
Processes. 
 

Rulemaking 25-02-005 

 
 

ASSIGNED COMMISSIONER’S SCOPING MEMO AND RULING 

This scoping memo and ruling sets forth the issues, need for hearing, 

schedule, category, and other matters necessary to scope Track 1 of this 

proceeding pursuant to Public Utilities Code Section 1701.1 and Article 7 of the 

Commission’s Rules of Practice and Procedure (Rules). 

1. Procedural Background 
On February 20, 2025 the Commission issued an Order Instituting 

Rulemaking (OIR) to address issues related to the Energy Resource Recovery 

Account (ERRA) and Power Charge Indifference Adjustment (PCIA) polices and 

processes. The OIR was filed as Rulemaking (R.) 25-02-005. In the OIR, the 

Commission adopted a preliminary scoping memo identifying issues to be 

considered in the proceeding and a preliminary schedule. The OIR preliminarily 

determined that the rulemaking should proceed in multiple tracks, with an initial 

track to consider reforms to the Market Price Benchmark (MPB) element of the 

PCIA. The OIR directed the parties to file opening comments on the OIR within 

20 days and reply comments within 35 days of issuance of the OIR. The OIR 

delegated to the Assigned Commissioner authority to issue a scoping memo and 

ruling adopting the schedule for Track 1. 

FILED
04/08/25
10:15 AM
R2502005
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The OIR directed that the service lists in several proceedings receive 

service of the OIR. The OIR was served upon those parties consistent with that 

instruction. 

On February 26, 2025, the Chief Administrative Law Judge issued a ruling 

incorporating into the record a report titled, “Energy Division Staff Report of the 

2024-2025 Resource Adequacy Market Price Benchmark” (Energy Division 

Report). The ruling directed parties to include comments on the report in their 

opening comments on the OIR. 

On March 18, 2025, Pacific Gas and Electric Company (PG&E), Southern 

California Edison (SCE), and San Diego Gas & Electric Company 

(SDG&E)(collectively Joint IOUs), California Community Choice Association 

(CalCCA), Alliance for Retail Energy Markets and the Direct Access Customer 

Coalition (AREM-DACC), The Utility Reform Network (TURN), Coalition of 

California Utility Employees (CUE), and the Public Advocates Office at the 

California Public Utilities Commission (Cal Advocates) filed opening comments 

on the OIR. The comments focused primarily upon the issues identified in the 

OIR for Track 1 with some recommendations for subsequent phases of the OIR. 

On April 2, 2025, reply comments on the OIR were filed by the Joint IOUs, 

CCA, AREM-DACC, Cal Advocates, Shell Energy North America (US), L.P. 

(Shell), and the California Large Energy Consumers Association (CLECA). 

A prehearing conference was held on April 7, 2025 to address the issues of 

law and fact, determine the need for hearing, set the schedule for resolving the 

matter, and address other matters as necessary.  After considering the OIR, the 

Energy Division Report, and the Opening and Reply Comments, as well as the 

discussion at the prehearing conference, I have determined the issues and initial 

schedule of Track 1 of the proceeding to be set forth in this scoping memo.  I 
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have also determined that no environmental and social justice issues have been 

raised at this time.  

2. Issues 
The issues to be determined or otherwise considered in the Track 1 of this 

proceeding are: 

1. Should the Commission expand the data considered when 
determining the Resource Adequacy (RA) MPB by 
extending or eliminating the existing time limits on 
transaction data considered? 

2.  Should the Commission combine system, local, and 
flexible RA into a single RA value when calculating the RA 
MPB? 

3. When determining the RA MPB, should the Commission 
eliminate data that is duplicative or does not reflect 
market-based transactions?  How should the Commission 
determine which transactions to eliminate? 

3. Need for Evidentiary Hearing 
At this time, it does not appear that there are contested issues of material 

fact. The parties are authorized to file briefs along with supporting information 

pursuant to the schedule below. In their reply briefs, the parties may identify 

contested issues of material fact, if any, that necessitate evidentiary hearings. The 

assigned Administrative Law Judge (ALJ) is authorized to set evidentiary 

hearings if he determines that they are necessary. 

Party opening briefs shall be limited to 25 pages and reply briefs to 15 

pages, not including supporting tables or attachments. Briefs should include 

sections in the following order (a party need not include a section if it has no 

position or argument to make on the subject): Retroactive Ratesetting; Procedural 

Issues including notice, due process, etc.; Evidentiary Issues; Substantive 

Arguments.  

APP0351



R.25-02-005  COM/JR5/asf 
 
 

- 4 - 

A party is authorized to request an extension of the page limit by email 

directed to the ALJ and the service list. A party may also request leave to file a 

supplemental response to reply briefing by email to the ALJ and the service list. 

Supplemental responses will be only authorized in limited circumstances to 

address issues raised for the first time in reply briefing and only for the purpose 

or rebutting or countering factual or legal contentions. 

4. Schedule 
The following schedule is adopted here and may be modified by the 

Administrative Law Judge (ALJ) as required to promote the efficient and fair 

resolution of rulemaking: 

  
Event Date 

Opening Briefs April 21, 2025 

Reply Briefs April 30, 2025 

Proposed Decision May 2025 

Commission Decision  June 2025 
  

The consideration of the issues in scope for Track 1 will stand submitted 

upon the filing of reply briefs unless a supplemental response is authorized, in 

which case the matter will stand submitted upon the filing of the authorized 

response.  

5. Category of Proceeding and 
Ex Parte Restrictions 
This ruling confirms the Commission’s preliminary determination1 that 

this is a ratesetting proceeding.  Accordingly, ex parte communications are 

restricted and must be reported pursuant to Article 8 of the Rules. 

 
1 OIR at page 26. 
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6. Public Outreach 
Pursuant to Public Utilities Code Section 1711(a), where feasible and 

appropriate, before determining the scope of the proceeding, the Commission 

sought the participation of those likely to be affected, including those likely to 

derive benefit from, and those potentially subject to, a decision in this 

proceeding. This matter was noticed on the Commission’s daily calendar. Where 

feasible and appropriate, this matter was incorporated into engagements 

conducted by the Commission’s External Affairs Division with local 

governments and other interested parties.  

In addition, the Commission served the OIR on the respondents identified 

section 6 and the service lists identified in section 7 of the OIR (pages 27-28.) 

7. Intervenor Compensation 
Pursuant to Public Utilities Code Section 1804(a)(1), a customer who 

intends to seek an award of compensation must file and serve a notice of intent 

to claim compensation by May 7, 2025, 30 days after the prehearing conference. 

8. Response to Public Comments 
Parties may, but are not required to, respond to written comments 

received from the public. Parties may do so by posting such response using the 

“Add Public Comment” button on the “Public Comment” tab of the online 

docket card for the proceeding. 

9. Public Advisor 
Any person interested in participating in this proceeding who is 

unfamiliar with the Commission’s procedures or has questions about the 

electronic filing procedures is encouraged to obtain more information at 

https://www.cpuc.ca.gov/about-cpuc/divisions/news-and-public-information-

office/public-advisors-office or contact the Commission’s Public Advisor at 866-

849-8390 or 866-836-7825 (TTY), or send an e-mail to public.advisor@cpuc.ca.gov.  
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10. Filing, Service, and Service List 
The official service list has been created and is on the Commission’s 

website.  Parties should confirm that their information on the service list is 

correct and serve notice of any errors on the Commission’s Process office, the 

service list, and the ALJ.  Persons may become a party pursuant to Rule 1.4.2 

When serving any document, each party must ensure that it is using the 

current official service list on the Commission’s website. 

This proceeding will follow the electronic service protocol set forth in Rule 

1.10.  All parties to this proceeding shall serve documents and pleadings using 

electronic mail, whenever possible, transmitted no later than 5:00 p.m., on the 

date scheduled for service to occur.  Parties are exempted from the Rule 1.10 

requirement to service both an electronic and a paper copy of filed or served 

documents on the ALJ. Only electronic copies should be served upon the ALJ.   

When serving documents on Commissioners or their personal advisors, 

whether or not they are on the official service list, parties must only provide 

electronic service.  Parties must not send hard copies of documents to 

Commissioners or their personal advisors unless specifically instructed to do so. 

Persons who are not parties but wish to receive electronic service of 

documents filed in the proceeding may contact the Process Office at 

process_office@cpuc.ca.gov to request addition to the “Information Only” 

category of the official service list pursuant to Rule 1.9(f). 

The Commission encourages those who seek information-only status on 

the service list to consider the Commission’s subscription service as an 

 
2 The form to request additions and changes to the Service list may be found at 
https://www.cpuc.ca.gov/-/media/cpuc-website/divisions/administrative-law-judge-
division/documents/additiontoservicelisttranscriptordercompliant.pdf 
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alternative. The subscription service sends individual notifications to each 

subscriber of formal e-filings tendered and accepted by the Commission. Notices 

sent through subscription service are less likely to be flagged by spam or other 

filters.  Notifications can be for a specific proceeding, a range of documents and 

daily or weekly digests. 

11. Receiving Electronic Service from the Commission  
Parties and other persons on the service list are advised that it is the 

responsibility of each person or entity on the service list for Commission 

proceedings to ensure their ability to receive emails from the Commission.  

Please add “@cpuc.ca.gov” to your email safe sender list and update your email 

screening practices, settings and filters to ensure receipt of emails from the 

Commission. 

12. Assignment of Proceeding 
John Reynolds is the assigned commissioner and Jacob L. Rambo is the 

assigned ALJ and presiding officer for the proceeding. 

IT IS RULED that: 

1. The scope of Track 1 of this proceeding is described above and is adopted. 

2. The schedule of Track 1 of this proceeding is set forth above and is 

adopted. 

3. Evidentiary hearing is not needed unless the Administrative Law Judge 

determines otherwise after briefing is complete. 

4. The presiding officer is Administrative Law Judge Jacob L. Rambo. 

5. The category of the proceeding is ratesetting. 

Dated April 8, 2025, at San Francisco, California. 

  /s/ JOHN REYNOLDS 
  John Reynolds 

Assigned Commissioner 
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· · · · · · · · · · VIRTUAL PROCEEDING

· · · · · · · ·APRIL 7, 2025 - 10:00 A.M.

· · · · · · · · · · · *· *· *· *  *

· · · · · ADMINISTRATIVE LAW JUDGE ALJ RAMBO:· Let's go

·on the record.

· · · · · The Commission will come to order.· This is the

·prehearing conference scheduled for Rulemaking

·25-02-005.· It is April 7th, 2025.· I am Senior

·Administrative Law Judge Jacob Rambo.· Commissioner John

·Reynolds is the assigned commissioner in this

·proceeding.· In a moment, Commissioner Reynolds will

·offer his opening comments.

· · · · · The Commission has preliminarily determined

·that this rulemaking shall proceed in multiple tracks.

·This prehearing conference will focus only on the issues

·identified for Track 1.· That is proposed changes to the

·procedure utilized by the Commission to calculate the

·Resource Adequacy Market Price Benchmark element of the

·Power Charge Indifference -- Indifference Adjustment.  I

·and the parties may refer to those with the acronyms

·"RA MPB" and "PCIA," respectively.

· · · · · A prehearing conference will be held at a later

·date to address future tracks and other issues to be

·addressed during this proceeding.

· · · · · At this time, Commissioner Reynolds will offer

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

·1

·2

·3

·4

·5

·6

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Prehearing Conference
April 7, 2025 2

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

YVer1f APP0357



·some opening comments.

· · · · · Commissioner Reynolds.

· · · · · COMMISSIONER REYNOLDS:· Thank you, Judge Rambo,

·and good morning everyone.· The Power Charge

·Indifference Adjustment is the Commission-established

·construct that ensures fair treatment of the customers

·that take bundled service with the electric

·investor-owned utilities and those who have departed to

·receive power from other entities, such as community

·choice aggregators and direct access providers.

· · · · · The PCIA indifference amount is the amount that

·the electric utility customers, including bundled and

·departed consumers, paid for legacy market costs of

·portfolios that utilities retain including above-market

·costs of state mandated return.

· · · · · The indifference amount and the corresponding

·rates are calculated annually as part of each utility's

·energy resource recovery account proceeding, and I will

·sometimes use the acronym "ERRA" to refer to the energy

·resource recovery account.· The objective of this

·proceeding is to consider improvements to PCIA and ERRA

·rules, mechanisms and processes to facilitate fair

·treatment of departed and bundled customers.

· · · · · The focus of Track 1, as Judge Rambo has

·outlined, is to implement rules to better estimate the
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·value of utility resource portfolios particularly

·focused on the Resource Adequacy Market Price Benchmark.

·And I want to acknowledge that, as you have seen in the

·Order Instituting Rulemaking, we intend to move quickly

·on this track.· I acknowledge the pressures this speed

·places on parties, and the speed here is in service of

·fair customer outcomes.

· · · · · Recent changes to regulatory structures, for

·example, the slice-of-day framework alongside changing

·markets including significant demand, both have led to

·concerns that PCIA mechanisms need to be adjusted or

·rethought.

· · · · · Additionally, a bevy of issues have been

·brought up in individual ERRA cases that are better

·addressed in a single rulemaking that will apply to all

·ERRA cases.· Some of these issues require deep thinking

·while some will require expedited action.· As such, the

·order instituting this rulemaking contemplates two

·tracks.· I want parties to help us rethink the PCIA and

·come up with the most fair, robust and efficient

·long-term approach to ensuring indifference.

· · · · · We are open to reconsidering some proposals

·that were set aside when the PCIA was originally

·developed.· If such proposals can meet our need for

·fairness between customer groups respecting the
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·procurement choices of different LSEs and the other

·guiding principles we have already outlined in the PCIA.

· · · · · I'll take a little bit more time to talk about

·how I see the more time-sensitive Track 1 issues that

·will be addressed first.· I hope that being clear about

·some of my concerns will contribute to effective

·litigation of this first phase.· The value of the

·utility resource portfolios is calculated for Market

·Price Benchmarks calculated by the Commission's Energy

·Division.

· · · · · The Resource Adequacy Market Price Benchmarks

·are indicators of the value of generation capacity,

·procured commuter needs and are based on figures

·originally presented in the annual Resource Adequacy

·report for informational purposes.· Now they are also

·being used as ratesetting calculations that allocate

·billions of dollars in revenue requirements between

·bundled and unbundled customers.

· · · · · Energy Division's recent staff report expresses

·concern that the Resource Adequacy Market Price

·Benchmarks can be skewed by inclusion of the

·nonrepresentative transactions like affiliate

·transactions, swap and sleeve transactions.· We will

·consider whether the MPBs inappropriately include such

·transactions, and if so, how to correct this.
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· · · · · The Energy Division staff report also raises

·concerns that the RA MPB might not represent the whole

·market because, for example, some Market Price

·Benchmarks rely only on the most recent year of contract

·data despite the fact that more years of contract are in

·effect.· As a result, the MPB might be overly sensitive.

·If prices rise or fall in a given year, the MPB will

·change just as much, yet the average price of contracts

·for delivery in that year will change much less.

· · · · · I will note that the Market Price Benchmark for

·2025 has a significantly reduced volume of transactions

·than former benchmark or Resource Adequacy.· In

·combination with potentially nonrepresentative

·transactions, I am concerned that the low trading volume

·is particularly skewed away from open market value at

·this moment.· And I want to be clear that I recognize

·that Resource Adequacy prices are high, and the PCIA is

·designed to allow legacy portfolios to be in the money

·and for PCIA to be negative if warranted.

· · · · · In each year, my interest is for the PCIA to

·best reflect the true market value of the legacy

·portfolios.· If factors like tight supply, increased

·demands, stricter compliance and tariffs drive up

·Resource Adequacy prices, then the value of legacy

·resources should reflect those increased prices.
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· · · · · So I wanted to be clear that the major concern

·I have with the upcoming true-up is around this moment

·of load trading volume with a higher proportion of

·transactions that don't look like open-market activity.

· · · · · Even as we consider changes for the true-up, I

·see it is important that Resource Adequacy benchmark

·continue to capture the real rise in market prices for

·capacity.

· · · · · By opening this OIR, the Commission has

·established its concern that these issues with MPBs are

·undermining the principle of customer indifference,

·which will be our focus.

· · · · · Having talked about the importance of and the

·potential issues with Market Price Benchmarks, I want to

·talk about the topic of urgency.· Urgency can stress the

·resources of the parties and of this agency.· I urge you

·all to work expeditiously on this first track and to

·cooperate in good faith on matters of discovery and

·motion practice.

· · · · · I hope we all look forward to Track 2

·comprehensively considering the issues raised in this

·proceeding without the same level of urgency.· In the

·meantime, we must seriously consider cost shifts that

·may exist right now.

· · · · · The Commission made decisions on each of the
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·large electric utilities' ERRA Forecasts in December.

·These decisions set rates on a forecast basis using the

·currently established benchmarks.

· · · · · In December of this year, the next set of ERRA

·Forecasts will cement the impact of these rates based

·upon the final benchmarks in place in October when each

·utility submits its follow-up data.

· · · · · That is to say that our only chance to address

·customer cost responsibility for legacy portfolio costs

·for 2025 needs to look towards the October filings.· If

·there is an inadvertent -- inadvertent cost shift in

·place right now, we will lose our chance to correct it

·if we don't act quickly.· This should not be a surprise

·to the parties.

· · · · · The three 2025 ERRA Forecast decisions from

·December of last year made clear that the Commission

·will consider revisiting the methodology used to

·calculate final 2025 benchmarks.· Track 1 will speedily

·correct issues identified with benchmarks.· We will need

·the Commission's nimbleness while respecting the due

·process rights of parties.· And in advance, I would like

·to thank the parties for doing their part to facilitate

·the nimble resolution of Track 1.

· · · · · So I will ask a few things of you as we move

·forward with this track.· Please help us move quickly to
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·find the best interim solutions to address any cost

·shift occurring in 2025.· Once we've concluded that

·work, we will have more time to reflect about what the

·best long-term solution looks like.· The answer may be

·very different from what we find at Track 1, but the

·outcome customer indifference will be the same.

· · · · · I've already seen out-the-box ideas in parties'

·comments, and I look forward to seeing more such ideas

·as well as seeing all ideas developed into full-fledged

·proposals.

· · · · · In both tracks, we will focus on all customers

·as we need to protect indifference both for bundled and

·departed customers.· This Commission serves the public

·interests, and aligning your feedback with the public

·interest makes your input more useful and helps us to

·achieve best outcomes.

· · · · · So I will end my remarks by thanking all of the

·parties of the proceeding for your participation.· Thank

·you.

· · · · · And thank you to Judge Rambo.

· · · · · ALJ RAMBO:· Thank you, Commissioner Reynolds.

·The objectives for the -- of the prehearing conference

·today are as follows:

· · · · · First, to enter appearances and determine the

·parties;
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· · · · · Next we will discuss the categorization of

·Track 1 and this proceeding;

· · · · · Then we will discuss the issues and scope of

·Track 1;

· · · · · And then, finally, we will discuss procedural

·matters for Track 1 including the evidentiary record,

·the need for hearings and next steps in the process.

· · · · · I will ask that -- as we go through the next

·portions of the meeting, we will not be making any

·decisions today, rather Commissioner Reynolds will take

·into account all of the comments already filed, the OIR

·and your comments today, and a determination will be

·made in the scoping memo that we'll issue for Track 1

·following the hearing.

· · · · · Are there any questions about the agenda before

·we move on to taking party appearances?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· All right.· Hearing none, we will

·move to appearances and the service list.· The OIR

·identified Pacific Gas and Electric, Southern California

·Edison, San Diego Gas & Electric, all community choice

·aggregators and all energy service providers as

·respondents to this OIR.· The California community

·choice aggregators, which I will refer to as CCAs, and

·the energy service providers, which I will refer to as
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·ESPs, are listed in Appendix A and B of the OIR,

·respectively.· Due to the length of those lists, I will

·not name them individually at this time, but each holds

·party status in this proceeding.

· · · · · Additionally, California Public Advocates,

·which I will refer to as Cal Advocates, the California

·Community Choice Association, which I will refer to as

·CalCCA, The Utility Reform Network, which I will refer

·to as TURN, the Alliance for Retail Energy Markets,

·Direct Access Customer Coalition, which I will refer to

·as DACC, the Coalition of California Utility Employees,

·which I will refer to as CUE, Shell Energy North America

·L.P., which I will refer to as Shell, and the California

·Large Energy Customers Association, which I will refer

·to as CLE, have filed comments and have been granted

·party status pursuant to Rule 6.2 of the Commission's

·Rules of Practice and Procedure.

· · · · · I will now turn to taking start -- parties'

·appearances from the investor-owned utilities, PG&E, SCE

·and SDG&E.

· · · · · We'll first call upon the representative of

·Pacific Gas and Electric.· So please enter your

·appearances.

· · · · · MS. WILSON:· Good morning, your Honor and

·Commissioner Reynolds and parties.· This is Maria Wilson
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·appearing on behalf of Pacific Gas and Electric Company.

·My last name is spelled W-i-l-s-o-n.· Thank you very

·much.

· · · · · ALJ RAMBO:· Good morning.· Next we will take

·appearance from the representative for Southern

·California Edison.

· · · · · MR. CULHANE:· Good morning, your Honor.· This

·is Dan Culhane for Southern California Edison Company.

·The last name is C-u-l-h-a-n-e.· Thank you.

· · · · · ALJ RAMBO:· Good morning.

· · · · · And now SDG&E.

· · · · · MS. SMITH:· Good morning, your Honor and

·Commissioner Reynolds.· This is Aimee Smith for San

·Diego Gas & Electric Company.· Smith is S-m-i-t-h.

· · · · · ALJ RAMBO:· Good morning.

· · · · · There are a number of CCAs and ESPs identified

·in this proceeding.· I'm going to first take the

·appearance of CalCCA and then take individual

·appearances from those CCAs that have informed the

·Commission they would be making an appearance today.· So

·first from -- for CalCCA.

· · · · · MR. LINDL:· Good morning, your Honor, and thank

·you for your service.· My name is Tim Lindl, L-i-n-d-l,

·here on behalf of the California Community Choice

·Association, or CalCCA.· As your Honor mentioned, there
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·are some other CCAs that registered to appear today, but

·for most intents and purposes, as I'm sure they will

·confirm, I'll be speaking for -- or on behalf of all of

·CalCCA's members that are respondents to this

·proceeding.· The only CCA that's listed that is not a

·CalCCA member is King City Community Power.· Thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · And now I will turn to CCAs that have informed

·the Commission that they would be entering an appearance

·at the hearing today.

· · · · · First, I see Sonoma Clean Power Authority.

· · · · · MR. REARDON:· Good morning, your Honor,

·Commissioner Reynolds.· My name is Neal Reardon.· Last

·name R-e-a-r-d-o-n.· I'm here on behalf of Sonoma Clean

·Power Authority, and as Mr. Lindl indicated, he will be

·speaking on behalf of Sonoma Clean Power Authority today

·as we're members of CalCCA.

· · · · · ALJ RAMBO:· Good morning.

· · · · · Are there any other representatives of CCAs or

·ESPs that are present and would like to make an

·appearance this morning?

· · · · · MR. HILTON:· Good morning, your Honor.· Seth

·Hilton on behalf of Shell Energy North America.· My last

·name is spelled H-i-l-t-o-n.

· · · · · ALJ RAMBO:· Good morning.
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· · · · · Are there any other CCAs or ESPs?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· All right.· We will now move to --

· · · · · MR. DOUGLASS:· Your Honor.

· · · · · ALJ RAMBO:· Oh.

· · · · · MR. DOUGLASS:· Your Honor, excuse me.· This is

·Dan Douglass.· I am representing the Direct Access

·Customer Coalition, which I will refer to as DACC.· The

·last name is spelled D-o-u-g-l-a-s-s.· Mr. Mark Fulmer

·is on the phone -- is on the call for AREM, and I'm not

·sure why he hasn't spoken up yet.

· · · · · ALJ RAMBO:· I was about to turn to -- to those

·who had filed comments.· So thank you.

· · · · · The representative from AREM.

· · · · · MR. FULMER:· Good morning, your Honor.· This is

·Mark Fulmer, F-u-l-m-e-r, making the appearance on the

·behalf of the Alliance for Retail Energy Markets or

·AREM.· Thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Next we'll take the appearance of Cal

·Advocates.

· · · · · MR. STID:· Good morning, your Honor.· This is

·Noah Stid appearing on behalf of Cal Advocates.· My last

·name is spelled S-t-i-d.· With me in the room today

·off-camera is my co-counsel Traci Bone and Mea Halperin,
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·a supervisor at the Public Advocates Office.

· · · · · ALJ RAMBO:· Thank you.· Good morning.

· · · · · Next TURN.

· · · · · MR. FREEDMAN:· Good morning.· This is Matt

·Freedman -- F-r-e-e-d-m-a-n my last name is spelled --

·representing TURN, The Utility Reform Network.

· · · · · ALJ RAMBO:· Good morning.

· · · · · Next CUE.· · · · · · · · · · · · · · · · · ·]

· · · · · MS. KOSS:· Rachael Koss, K-o-s-s, on behalf of

·the Coalition of Utility Employees.· Thank you.

· · · · · ALJ RAMBO:· Good morning.

· · · · · California Large Energy Consumers Association.

· · · · · MS. SHERIFF:· Good morning, your Honor; good

·morning, Commissioner Reynolds.· Nora Sheriff on behalf

·the California Large Energy Consumers Association, or

·CLECA.· Sheriff is spelled S-h-e-r-i-f-f.· Thank you.

· · · · · ALJ RAMBO:· Are there any other individuals

·representing parties who have not entered their

·appearance at this time or are there any other entities

·or individuals present who wish to obtain party status

·in this proceeding?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· All right.· Hearing none.

· · · · · We will move to categorization.

· · · · · MR. LINDL:· Your Honor?
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· · · · · ALJ RAMBO:· Yes.· Go ahead.

· · · · · MR. LINDL:· My apologies for interrupting.· Tim

·Lindl for CalCCA.· I thought it might be helpful to just

·clarify the interaction with Mr. Fulmer, Mr. Douglass

·and myself.

· · · · · Your Honor had asked if there are any more CCAs

·and ESPs here after CalCCA had our turn for our

·appearance.· CalCCA just represents the CCAs and usually

·it is DACC/AReM that will represent the interest of the

·electric service providers.· So just to be clear for the

·record, I'm only speaking on behalf of CalCCA's members

·and CCA, and not the ESPs.· Thank you.

· · · · · ALJ RAMBO:· Thank you.· I appreciate that

·clarification.

· · · · · All right.· One last call for any entities or

·individuals that are seeking party status.

· · · · · · (No response.)

· · · · · ALJ RAMBO:· All right.· Hearing none, we'll

·move to categorization.· It is February 20, 2025 Order

·Instituting Rulemaking.· The Commission categorized this

·proceeding as ratesetting pursuant to Rule 7.1(d).· That

·determination is not appealable, but is subject to

·confirmation by Commissioner Reynolds in his scoping

·memo.

· · · · · Ex parte communications are restricted in
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·ratesetting proceedings.· All parties are directed to

·carefully review and comply with Article 8 of the

·Commission's Rules of Practice and Procedure as it

·relates to ex parte communication.

· · · · · Does any party wish to be heard on the issue of

·categorization?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· Hearing no response, we will turn

·to issues in scope.· The OIR identified five potential

·changes to the MPB calculation for Track 1.· The Energy

·Division report addresses each of those proposals

·individually.· Comments filed on the OIR raised

·additional issues for consideration in Track 1.

· · · · · For purposes of this hearing, I will divide our

·discussion into three parts:· First, we will discuss the

·proposed exclusion of what I will term as "nonmarket

·transactions" and the issues related to swap and sleeve

·and affiliate transactions.· Then what we will discuss

·is what I will term as the timing and categorization of

·transactions used to calculate the MPB.

· · · · · Finally, we will address the other issues

·raised by the OIR and the Energy Division report and

·those raised by the parties.

· · · · · So turning to, first, the issue of the

·nonmarket transactions, swap and sleeve and affiliate
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·transactions and related matters, do any of the parties

·wish to offer opening comments in that area before I

·raise questions?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· Hearing none.· I do have some

·questions myself.· Do any parties have any positions or

·thoughts on the issue of what should be considered when

·we identify affiliate transactions or language concerns

·about the definition of an affiliate transaction?

· · · · · I'm interested in hearing your input on that as

·the concept seems fairly simple, but the definition

·itself could be challenging if it is overly broad or

·unnecessarily narrow.

· · · · · Does anyone wish to be heard on that?

· · · · · Go ahead, Mr. Lindl.

· · · · · MR. LINDL:· Tim Lindl on behalf of CalCCA.· We

·included some comments on this in our opening and reply

·comments in terms of how to identify those different

·transactions and the fact that clear definitions need to

·be put forward.

· · · · · Is your Honor looking for comments kind of

·beyond what we had raised there or is -- I'm just a

·little confused as to -- if you're asking us to weigh in

·on whether this should be in scope and this is an issue

·that we should be litigating in this case or if you're
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·asking for substantive input on what's the definition of

·an affiliate, and what's the definition of what a swap

·and a sleeve transaction would be.

· · · · · ALJ RAMBO:· Thank you.· I appreciate that.· So

·let me clarify a little bit.· I want to talk about the

·issues in scope, both from the perspective of what

·should be scoped and how it will be scoped to assist

·Commissioner Reynolds in issuing the actual scoping

·memo, but as this is the only opportunity we may have

·for a substantive dialogue with everyone in the room,

·this would be an opportunity for everyone to weigh in

·and to engage in a little bit of discussion around these

·issues.

· · · · · Certainly, it's going to be helpful to me and

·to Commissioner Reynolds because I do think as we look

·at this concept of swap and sleeve and affiliate

·transactions, I'm mindful of some of the things raised

·in the comments that for lack of a better phrase, the

·devil is in the details.

· · · · · And it may be easy to explain a swap and

·sleeve, but it may be a lot more difficult to define an

·affiliate transaction or swap and sleeve when you start

·writing policy language.

· · · · · So I wanted to give each of the parties an

·opportunity to talk about that first and just provide an
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·opportunity to expand upon your comments, respond to

·comment, respond to those concerns.

· · · · · MR. LINDL:· Thank you for the clarification.

· · · · · MS. SMITH:· Your Honor?

· · · · · ALJ RAMBO:· Yes.

· · · · · MS. SMITH:· Aimee Smith for San Diego Gas &

·Electric Company.· I just wanted to offer -- and I

·apologize to not have them in front of me, but the

·Commission for the investor-owned utilities has

·developed a set of affiliate transaction rules that

·maybe offer a starting point for thinking through, you

·know, conceptually how to maybe broaden that definition.

·If that's helpful.

· · · · · ALJ RAMBO:· I appreciate that.· Thank you.

· · · · · Mr. Lindl.

· · · · · MR. LINDL:· Tim Lindl for CalCCA.· Admittedly,

·I was scrolling through our comments here so I could say

·something intelligent on it.· I think we're not ready at

·this point in time to provide, you know, a concrete

·this-is-the-language-you-should-use definition for

·affiliate transaction or swap transaction, but in terms

·of how this should move forward, you know, our concern

·was that a lot of how the MPB is calculated kind of

·takes place in a black box.

· · · · · It uses a lot of data that is market sensitive
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·from a number of different load-serving entities.· So we

·don't have access to the data that is provided to Energy

·Division, and we don't know what Energy Division kind of

·does with that data in order to come up with the Market

·Price Benchmarks.

· · · · · So the framework that we kind of thought would

·be a good framework for moving forward here was for

·there to be transparent standards and definitions that

·do say:· This is a sleeve transaction; this is a swap

·transaction; this was a transaction with an affiliate.

· · · · · And then for the individual LSEs to be required

·to flag those transactions for the Commission to review.

·Then we have a sense of what is being flagged for the

·Commission, and individual LSEs know what of their

·transactions might being flagged as qualifying for those

·transactions.

· · · · · So while I don't have those specific

·definitions of swap, sleeve, and affiliate at this time,

·that's kind of how we envisioned this framework working,

·that it would be part of the data request that Energy

·Division would send to individual load-serving entities.

·It would be to say:· Okay.· Please identify your swap,

·your sleeve, and your affiliate based on these

·transparent criteria.

· · · · · ALJ RAMBO:· Thank you.· That's helpful.
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· · · · · Any other comments on this issue of definition

·and identifying transactions that would be excluded as

·not representative of the market?

· · · · · COMMISSIONER REYNOLDS:· I see a hand from

·Ms. Wilson.

· · · · · · (No response.)

· · · · · ALJ RAMBO:· Maria Wilson?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· I think you're on mute.

· · · · · IT TECHNICIAN:· Maria Wilson, you're on mute.

·Maria Wilson, I just sent you a request to unmute.

· · · · · ALJ RAMBO:· One of the limitations of the Webex

·platform is I'm limited by my ability to see the

·nonspeaking parties.· So I appreciate the hand-raise

·feature, but given the number of screens I have in front

·of me, it's difficult for me to see who has hands up.

· · · · · So, please, if you want to be heard on a

·particular question or a particular point, just open

·your microphone and state your name, and then I'll

·recognize you.· If I hear more than one person speaking,

·we'll sort is out.

· · · · · One of the things that has come up in this area

·that's related to my initial question is the idea of

·requiring that there be verification -- that the

·documentation currently submitted for purposes of
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·calculating MPB require verification.· And so if any of

·the parties wish to address the idea of adding a

·verification, that would also be appropriate in response

·to this initial set of questions.

· · · · · MR. FULMER:· Your Honor, Mark Fulmer.

· · · · · ALJ RAMBO:· Yes, sir.· Go ahead.

· · · · · MR. FULMER:· I would recommend caution when

·suggesting additional burdens.· The reporting has worked

·well so far and the verification seems to, you know,

·suggest -- maybe not in this area, but something

·beyond -- beyond the reporting being adequate.

· · · · · And, frankly, I think it would also defer to

·the Energy Division staff if they had to do not only

·data requests, but any results of these verifications,

·what it might look like.· So just a suggestion as you

·think about this.· Thank you.

· · · · · ALJ RAMBO:· And I think I may have confused

·terms of art here in thinking as an attorney in terms of

·verification, but, yeah, the proposal has been

·attestation supporting the documents submitted.· So

·verification/attestation.· I apologize for mixing the

·terms.

· · · · · Does anyone else wish to be heard in this area?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· All right.· It seemed that there
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·was a lot of -- a reasonable amount of consensus around

·the idea of limiting transactions that do not reflect

·market-based transactions.· So the things that did not

·indicate arm's length or swap and sleeve, where it may

·distort the market, I know there were some comments in

·opposition to making that change.

· · · · · Do any of the -- I believe AReM and DACC had

·raised concerns on that.· Would you like to be heard any

·further on that issue before we move to the next section

·of scoped issues?

· · · · · MR. FULMER:· Your Honor, I don't believe

·AReM/DACC objected to this.· We were silent on the

·delayed transactions and supported the other two.· So

·it's not like we're opposing this.

· · · · · ALJ RAMBO:· Okay.· I apologize for misstating

·your comments.

· · · · · MR. DOUGLASS:· For DACC, we had additionally

·said in our comments with regard to the sleeve

·transactions, that we felt --

· · · · · · (Audio interruption.)

· · · · · MR. DOUGLASS:· Your Honor, we had said with

·regard to sleeve transactions, that we felt that

·including both transactions could overweight the value

·of a particular element of RA; and, therefore, only the

·ultimate transaction should be included and the earlier

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

·1

·2

·3

·4

·5

·6

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Prehearing Conference
April 7, 2025 24

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

YVer1f APP0379



·should be excluded.

· · · · · ALJ RAMBO:· Thank you, and I appreciate that

·clarification.· I think I misread my notes when I made

·that comment.· I certainly don't want to misstate your

·comments, and they are a matter of record that will

·certainly be reviewed as part of the process.

· · · · · Before I move to the next area, one of the

·questions that is important -- and Commissioner Reynolds

·raised this in his opening comments -- is ensuring that

·the changes we make, particularly given the speed with

·which Track 1 is proceeding, ensuring that they're

·feasible.

· · · · · So I would particularly like to hear from the

·IOUs or anyone else who would like to weigh in on the

·question of whether making these changes would be

·feasible in terms of the records or any concerns you may

·have about feasibility and making the changes around

·nonaffiliate transactions or swap and sleeve, whether

·there's any concerns about whether implementation of

·that would be feasible in time for the 2025 proceedings.

· · · · · MS. SMITH:· Your Honor, Aimee Smith for San

·Diego Gas & Electric Company.

· · · · · I think that certainly SDG&E's position -- and

·I think I speak for all utilities here -- is that it is

·feasible to implement exclusion of these transactions

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

·1

·2

·3

·4

·5

·6

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Prehearing Conference
April 7, 2025 25

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

YVer1f APP0380



·given -- and I think the point is a good one about

·having a clear definition for what those transactions

·are, but assuming that that's in place, then I don't

·think that we had a concern about the feasibility of

·implementing exclusion of those specific categories of

·transactions.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Mr. Lindl, were there any concerns about

·feasibility on behalf of the entities you represent?

· · · · · MR. LINDL:· Thank you, your Honor.· Tim Lindl

·on behalf of CalCCA.

· · · · · No, I don't think so.· I think, again, just

·kind of going back to just clear, transparent

·guidelines, I think we'd be able to pretty easily figure

·out which ones to mark as swap, sleeve and affiliate

·based.· I don't think there would be too much of an

·implementation issue from our perspective.

· · · · · ALJ RAMBO:· Thank you.

· · · · · And then, DACC, on behalf of the ESPs, any

·feasibility concerns?

· · · · · MR. DOUGLASS:· No, your Honor.· No comments.

· · · · · ALJ RAMBO:· All right.· Thank you.

· · · · · So, next, I want to talk about probably the

·more controversial issue, and that is the issue of what

·the time window within which we'll look at transactions
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·as well as the proposal, essentially, to eliminate the

·distinction between the various categories of RA.

· · · · · Let's talk first about the time.· Currently, we

·looked at -- there is a time limitation on the date to

·consider for purposes for calculating the Market Price

·Benchmark.· I think the concern that that has raised is

·that it overstates -- or it is overrepresenting a very

·narrow sliver of transactions that is having the effect

·of distorting the MPB, so I wanted to discuss that

·first.

· · · · · One of the questions is what is there of value

·in maintaining a time limitation on that consideration,

·and where do the parties stand in terms of if there's a

·value in placing a limit on the number of years within

·the date of and the boundaries of the consideration?

· · · · · Is there a value in retaining that versus does

·that really serve a purpose for purposes of neutrality

·and -- pardon -- not neutrality, but indifference and

·calculation of the MPB?· · · · · · · · · · · · · · · ]

· · · · · MR. FULMER:· Yes, your Honor, Mark Fulmer for

·AReM.

· · · · · I have been involved with the PCIA issues

·before it was called the PCIA.· Some perspective was

·that ideally there would be market benchmarks that were

·transparent and public to what we use for the energy --
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·(inaudible) -- and we have the position that there is no

·capacity markets in California that you can look to for

·this.· Just -- (inaudible) -- path where we are now.

· · · · · The notion, in general, is the utilities --

·(inaudible) -- because the departed load have --

·(inaudible) -- have the capacity for energy, and --

· · · · · ALJ RAMBO:· Mr. Fulmer, if you can just pause

·for a second.

· · · · · MR. FULMER:· Yeah.

· · · · · ALJ RAMBO:· I -- I appreciate your comments,

·and I am doing my best.· I think I am understanding

·them, but for purposes of assisting the court reporter,

·your microphone is going in and out, so I don't know if

·there's a possibility of moving a little closer, but

·I -- I want to make sure we take down every word, and

·there are quite a few that are dropping off.

· · · · · MR. FULMER:· Oh.· Well, I apologize.· I will

·speak more slowly and move closer to the microphone.

· · · · · The notion was that the market value would be

·what the utility could get were it to liquidate that

·excess position on a short-term basis.

· · · · · So, that -- that was what it was back in 2006

·and before when we were doing this.· So, our suggestion

·is -- (inaudible) -- keep Market Price Benchmarks to

·something that is close to what the market is
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·appropriate.

· · · · · We're sent in -- (inaudible) -- that fact that

·the markets may be very thin.· It creates, perhaps --

·(inaudible) -- skewed benchmarks -- perhaps one way or

·the other; we are thinking that the benchmarks may be

·too high.

· · · · · · (Reporter clarification.)

· · · · · MR. FULMER:· Yes?

· · · · · ALJ RAMBO:· Well, off the record.

· · · · · · (Off the record.)

· · · · · ALJ RAMBO:· All right.· We are back on the

·record on the prehearing conference for proceeding

·R.25-02-005.· All the parties who were present when we

·adjourned are currently present.

· · · · · We have made some interim fixes with

·Mr. Fulmer.· So, we'll -- Mr. Fulmer, if you want to

·resume your comments, and as I indicated while we were

·off the record, if there continues to be problems, I

·will just have you stop your video and see this if that

·helps.

· · · · · MR. FULMER:· Okay, thank you.

· · · · · Continuing:· AReM's -- (inaudible) -- position

·is that -- (inaudible) -- since -- (inaudible) -- to

·reflect --

· · · · · ALJ RAMBO:· Yeah, Mr. Fulmer, it's still
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·breaking up, so I am going have you try your -- try and

·turn your camera off, and we will try that again.

· · · · · MR. FULMER:· Yes.

· · · · · Now -- testing.· Okay.

· · · · · AReM's general position is that the Market

·Price Benchmarks should reflect something close to the

·current market conditions.

· · · · · We realize that the thin mar -- the thin

·trading volumes are a concern and a justifiable one,

·which is why we suggested a compromise of using the most

·recent three years of data, which would allow a greater

·set from which you would be basing the averages while

·not going back and accounting for transactions that

·happened five, ten years ago or everyone more.

· · · · · Thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Mr. Lindl, on behalf of the CCAs, did you want

·to be heard on that issue?

· · · · · MR. LINDL:· Yes, your Honor.· Tim Lindl for

·CalCCA.· Thanks very much.

· · · · · Your Honor, the way I think about this is the

·PCIA works by taking the total portfolio cost of the

·utilities, subtracting out the market value of that

·portfolio, that gives you the indifference amount.

·That's what is used to calculate PCIA rates, so it's
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·cost minus market value.

· · · · · And, of course, the big question here is how do

·you determine the market value of the IOU's portfolio

·and the value of something, basic economics and in the

·real world, is the value at which you can sell that

·thing for.

· · · · · The value of a stock is what you can sell a

·stock for.· The value of a car is what it can be sold

·for.· The value of a house is what it can be sold for.

·D.18-10-019 says the value of the utilities' portfolios

·is what those attributes can get in the market.· What RA

·can be sold for in the market.

· · · · · As Mr. Fulmer stated, Energy Division has

·identified a volumes issue and maybe a market relevancy

·issue with some of the types of transactions that are

·happening.· When we start to determine what that can be

·sold for in the market, and CalCCA thinks the best way

·to address those issues is to exclude swap and sleeve,

·but also to create a single Market Price Benchmark.· So,

·combining the system, the local and the flex will

·increase the volume of transactions that are taking

·place, and that can address the Commission's volume

·question.

· · · · · In addition, monthly MPBs can address the

·granularity problem that the Commission is seeing while

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

·1

·2

·3

·4

·5

·6

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Prehearing Conference
April 7, 2025 31

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

YVer1f APP0386



·still keeping sufficient volumes in the off-peak months

·by using averages of 12 months -- excuse me --· of 12

·months strips of power, which is how a lot of capacity

·is sold in California.

· · · · · The problem with proposal one under the staff

·report is that it moves away from this idea of what can

·we sell this for now?· If you start to include all of

·the transactions that would have applied to 2025 -- and

·that's the just the RA-only transactions -- you're

·starting to bring in much older values, much older

·prices for which things could have been sold back then.

·That is no longer the value of today's market.· You need

·short term transactions.· Transactions that have

·occurred in the past year to understand how much RA is

·worth today.

· · · · · So, we don't think that a proposal like -- like

·staff's proposal one should be considered in Track 1 --

·or should be adopted in Track 1, because it moves away

·from kind of the -- the philosophy, the policy, the idea

·that underlies D.18-10-019, and that's what can I sell

·this for today?· We think the best way to address the

·volumes problem, like I said, is -- is to -- is to have

·a single benchmark.

· · · · · Now, if -- if the Commission is going to reach

·farther back and find a -- a -- a cut off for a
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·timeline, you know, we thought the DACC ERRA three-year

·idea was a good one, but we don't think that should be

·adopted if we can get to the volumes that we need by

·simply bringing all the benchmarks -- the three

·different RA benchmarks into one benchmark.

· · · · · ALJ RAMBO:· Thank you.· And I -- I think you

·kind of addressed both of the issues that I wanted to

·discuss in this portion.· Both the -- for lack of a

·better term, I think -- internally, I've heard the

·phrase used "collapsing" -- the labels, so we just get

·away from the labels of local flex, et cetera, and we --

·we instead focus on just transactions for transactions

·sake.

· · · · · Do you think that that would promote a better

·calculation and how would that -- how do you think that

·that gets us to the solution, if we are still limiting

·ourselves to a one-year transaction data, given that

·that one-year transaction seems to really just reflect

·those last minute transactions at the -- at the peak of

·the market when we are trying to meet, you know, high

·demand.

· · · · · MR. LINDL:· Yeah, thank you, your Honor.

· · · · · So, the problem that the Commission identified

·is the system RA MPB.· When the Commission first adopted

·this framework, the tough one to get on the market was
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·local RA.· So, local RA was actually more expensive.

·Now the problem is system RA.

· · · · · And so, if you combine the system RA

·transactions with the local RA transactions but, more

·importantly, the flex transactions because local RA has

·its own problem, where, you know, we're including

·central procurement entity transactions, so just putting

·that to the side.· But if you include flex and system,

·now you're increasing volumes.· Now, you have a more

·fulsome portfolio with which that you can -- a portfolio

·of reported data with which -- that you can determine

·what the actual market value is.

· · · · · If you move beyond recent transactions, you --

·you just start to bring in the value of RA in 2022 or

·2023, or for some of the utility owned -- or for some of

·-- some of the really old contracts, the value of RA in

·2020 -- in 2005.· You know, the way you sign a contract

·is you -- you set this price, and then you forecast out

·20 years what you think the capacity is going to be

·worth; and you try to come up with a net present value

·of all of those -- of all of the years of the contract,

·and there's deep uncertainty involved in trying to

·forecast out what the value of this contract is over all

·those years; and so, if you start to include these old

·values, you're increasing the inaccuracy of what the
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·market would have paid for it today, as well as bringing

·in old data.

· · · · · So, again -- and -- and then your Honor

·mentioned the other, kind of -- the seasonality piece of

·it, which is, you know, if we are just using the really

·expensive August, September transactions, when all

·load-serving entities now seem to be really thin in the

·amount of RA that they have and can use to meet their --

·their compliance obligations.· We are bringing in too

·high of prices.

· · · · · And CalCCA stated in our comments that the way

·to address that is you use monthly MPBs, and when you

·use monthly MPBs, you can get a -- you get the 12-month

·strip of power; and so, if you average an -- a

·transaction that has a 12-month strip of power in it,

·and just the average of those different -- that -- the

·high -- (inaudible) -- value is going to be reduced by

·the low January, February value; and you get a much more

·even sense of what the value of that capacity was over

·the course of the year as opposed to the value of that

·capacity in August.

· · · · · So, it -- it very much seems to us that you can

·address this issue by collapsing the different

·benchmarks and then using monthly MPBs.

· · · · · ALJ RAMBO:· All right.· Thank you.· I will turn
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·it over to any other party that wants to be heard on --

·let's talk first about just the idea of collapsing.

· · · · · Is there --

· · · · · MR. CULHANE:· Good morning, your Honor.

· · · · · ALJ RAMBO:· There seems to be a lot of

·consensus around that, so.

· · · · · MR. CULHANE:· Yes, I apologize, your Honor.

·This the Dan Culhane for Southern California Edison

·Company.

· · · · · We can talk about collapsing.· I did just want

·to address the issue of limiting the time period in

·proposal one for which we would include transactions

·into the pool for the MPB, so if -- if -- it's up to you

·if you want to move to collapsing, we can do that but I

·do want to reserve some time for that issue as well.

· · · · · ALJ RAMBO:· Yeah, let's -- I -- let me open it

·up on time or collapsing.· I will get initial comments,

·and then I can -- that will help me kind of sort out

·what kind of follow-up questions I might have.

· · · · · MR. CULHANE:· Great.· Thank you.· Dan Culhane

·for Southern California Edison.

· · · · · You know, first of all, I just wanted to thank

·Commissioner Reynolds again for his opening comments,

·particularly with respect to the -- the point that I --

·I think that most parties in this proceeding agree with,
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·which is that what we're seeing now in the Market Price

·Benchmarks is that there -- there -- there really is

·serious questions as to whether they are reflecting the

·whole market -- volumes are particularly low this

·year -- and that we have an opportunity to -- to

·implement an interim solution.

· · · · · So, I want to emphasize that point, that this

·is not -- what we are talking about in Track 1 is not a

·permanent solution that we can't revise later.· But as

·Commission Reynolds pointed out, there's a -- I think

·CalCCA may be the only party, and there may be some

·others, but that doesn't seem to see a prob -- doesn't

·seem to see a problem with -- with the way that the

·Market Price Benchmarks are behaving at this time.· That

·-- that is perfectly obvious to the rest of us, and

·to -- the interim solution and implementing something

·timely is -- is, I think, the reason we are all here

·today on an expedited basis.· I appreciate that, and I

·want to emphasize that.

· · · · · With respect to the proposal one, which in the

·staff report proposes that we use all available

·transaction data for a given year.· Now, when I read

·that from the staff proposal, it would include

·transaction data that is currently available, and that

·means data that has been collected to date.· So, I don't
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·think this that means that we go back 25 years to the,

·you know, original RPS or RA contracts from -- from that

·period and loop those into the Market Price Benchmark

·calculation as far as I can read -- I read that

·proposal.

· · · · · So -- so, that's one point.· And so -- but --

·the other point that I think has been raised is that the

·Market Price Benchmarks are meant to reflect the current

·market and, therefore, we should not broaden the scope

·of the transactions that we include in the pool, so to

·speak, of the Market Price Benchmarks.

· · · · · And, again, there's different ways of looking

·at the market.· You -- you know, the fact is when you

·include only the most recently executed transactions,

·you are focusing on a subset of the market and then

·applying that subset, which has a -- a remarkable amount

·of volatility associated with it to the entire PCIA

·eligible portfolio of the utility company.

· · · · · That's a big problem because, basically, what

·you're doing is taking that volatility and importing it

·into the utility portfolios, which are designed to be

·stable, ratable and predictable over time.· So -- so, I

·don't think there is anything controversial about that

·point.

· · · · · Now, on the issue of -- well, we just think
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·that, you know, the -- the Market Price Benchmarks

·reflect what you can sell those attributes in the market

·today for.· Well, I mean, that may be true on the

·margins, so if the utilities were -- were selling small

·pieces of their portfolio on -- into the current market,

·you -- you would except to see results like what we are

·seeing in the Market Price Benchmarks today.

· · · · · But that's -- but the Market Price Benchmarks

·are applied to the entire portfolio and to -- to suggest

·that the market would be the same if the -- all the

·utilities were dumping their entire portfolios into the

·market, it's -- it's -- it's speculative; it's

·hypothetical; it's not principled.

· · · · · So, I think, to -- to sort of sum up the point

·here; I think what we are attempting to accomplish with

·this proposal is an interim solution to address an

·obvious issue in the near term, and if that is the goal,

·it's hard to see why we would take a half measure or put

·an arbitrary limit on -- on which transactions we

·include.

· · · · · If we are trying to get a picture of what the

·overall market looks like and reflect that in the market

·price benchmarks, I think we -- we can do that by

·broadening the scope of what goes into the market price

·benchmarks.· The way I read the -- the staff proposal is
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·that it goes back about five years because those are --

·that's the data that has been collected; and so, I think

·if we limit that to anything less, we are running the

·risk that -- the interim solution that we are trying to

·design here will be ineffective.

· · · · · And with that, I'll -- I'll say -- I will leave

·it at that and -- and -- if my colleagues in the IOUs

·have any other points to add, they can do so.

· · · · · ALJ RAMBO:· Thank you.

· · · · · COMMISSIONER REYNOLDS:· Judge Rambo, I -- I do

·want to add kind of a follow-up question.· I do

·appreciate that Mr. Freedman and Ms. Wilson have hands

·up as well, but I -- while we are on the topic of the

·timing of transactions, I do want to just add this

·thought to the mix, and I do want to hear from the

·parties.

· · · · · I do appreciate the point that if we go too far

·back in time, even if the transaction is for current

·delivery of capacity, the transaction was entered into

·at a time that involved very different assumptions and

·may not be reflective of the current market; and even

·looking back five years, I -- I wonder about some of our

·changes to Resource Adequacy rules and how both LSEs and

·generators might have different expectations -- might

·have had the different expectations about what capacity
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·would be worth five years ago than they might have,

·certainly, three years and -- and in the current year,

·perhaps even more substantially.

· · · · · So, I -- I am attuned to the concern about

·going too far back and ending up with non-representative

·transactions, and at the same time, we do have such a

·low volume of transactions this year that I think on an

·interim basis, I am very interested in hearing what we

·can do to alleviate the concern that they may not have

·enough transactions to be representative of the market

·in this moment and do want to simply put that -- that

·information out for parties to consider as they -- as

·they look to the moment that we are trying to solve for

·in Track 1 as opposed to looking towards a -- a longer

·term rule change for PCIA.· · · · · · · · · · · · · · ·]

· · · · · ALJ RAMBO:· I'm going to call on Ms. Sheriff.

·I see your hand is up.

· · · · · MS. SHERIFF:· Thank you, your Honor.· Nora

·Sheriff for CLECA.

· · · · · CLECA has customers that are bundled customers,

·customers that are community choice aggregator customers

·and customers that are direct-access customers.· So

·CLECA has engaged in the Power Charge Indifference

·Adjustment debate since the energy crisis back in the

·early 2000s and has always tried to take a very
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·evenhanded approach because, again, all members span the

·spectrum of the customers that are impacted by the

·calculation and by the rates.

· · · · · I would make a couple of points here when we're

·looking at Track 1.· The Resource Adequacy market has

·been tight, and prices have been high.· We have seen a

·capacity shortage, right?· So I would say that the

·high Market Price Benchmark is not necessarily

·dispositive evidence of a flawed calculation.· I think

·to the extent that we have concerns about swap, sleeve

·affiliate transactions, yes, clear up the data, clean it

·up and get it out there.

· · · · · But when we're looking at an expedited Track 1

·and proposals are coming in that have a significant

·impact, a significant change when we've never seen an

·issue with the calculation of a methodology in prior

·years, we need to be careful because the impact of

·taking five years worth of data is really, really

·significant.· And as Commissioner Reynolds just noted,

·five years ago, it was a very different market, and it

·was a very -- we had very different market rules.

· · · · · So I just want to urge -- urge caution as we're

·looking at an expedited Track 1 in terms of taking too

·extreme of a position when we're trying to fix something

·that may not be fair for all types of customers.
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· · · · · Thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Mr. Hilton.

· · · · · MR. HILTON:· Yes.· Thank you.· Seth Hilton on

·behalf of Shell Energy.

· · · · · I wanted to say I appreciate the concerns that

·Commissioner Reynolds raised in his opening comments

·around the timing as to revisions to the RA Market Price

·Benchmark and the importance of ensuring fairness for

·both bundled customers and departing load customers.

·However, like Ms. Sheriff, I want to introduce a note of

·caution here and state that, you know, from Shell

·Energy's perspective, we believe we are considering,

·with the timing provisions, a potential -- a fundamental

·change to kind of the concept that was originally

·adopted in terms of the PCIA and that to do that on an

·expedited basis when -- again, as Ms. Sheriff noted,

·although we have the -- the data that we're relying on

·is relatively thin, that doesn't mean that the results

·of that analysis are incorrect.· It may.· But it doesn't

·absolutely determine that the results are incorrect.

· · · · · And so Shell Energy has concerns about moving

·so quickly to change the fundamental principles

·associated with the timing and the calculation of the

·PCIA on Track 1 especially when we're considering a
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·number of other revisions.· Right?· This is one of five

·potential revisions.

· · · · · So, again, I just wanted to highlight a note of

·caution and a suggestion that, really, if we're

·considering these types of fundamental changes that are,

·as you see from comments of the parties, fairly

·controversial and subject to a number of different

·tweaks and different positions and proposals from

·parties, that maybe this particular change is not one

·that's best suited for an expedited Track 1 disposition.

· · · · · Thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Maria Wilson.

· · · · · MS. WILSON:· (No response.)

· · · · · ALJ RAMBO:· Maria Wilson, I see your hand.· If

·you want to speak, just go ahead and unmute.

· · · · · MX. WILLMAN:· Maria Wilson, you are unmuted.

· · · · · · (No response.)

· · · · · ALJ RAMBO:· All right.· We'll come back to

·Maria Wilson.· I see Matthew Freedman.

· · · · · MR. FREEDMAN:· Thank you, your Honor.· Matt

·Freedman representing TURN.

· · · · · We -- I think it's important to point out that

·the current Market Price Benchmarks are demonstratively

·wrong because they rely on a tiny volume of transaction
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·and are simply not reflective of the broader market for

·Resource Adequacy.· In our view, the Commission needs to

·fix them as soon as possible through both short-term and

·long-term reforms.

· · · · · We support the staff proposal for combining

·system local and flex Resource Adequacy, and we note

·that Commissioner Reynolds identified a desire for the

·Market Price Benchmark to capture recent increases in

·Resource Adequacy pricing while also incorporating a

·larger set of transactions.· We think that this

·directional change needs to include recently executed

·long-term fixed-price contracts which contain Resource

·Adequacy that is needed for compliance.

· · · · · We strongly disagree with the view that a small

·volume of short-term transactions should set -- should

·set the benchmark for all of the Resource Adequacy held

·in the utility portfolios.· One-year RA-only

·transactions are just not a reasonable method of

·benchmarking long-term contracts.· The short-term

·transactions don't reflect the pricing of long-term

·transactions that are executed even today.· No parties

·are transacting on a long-term basis at the prices that

·are shown in those benchmarks.

· · · · · And the use of short-term transactions and very

·small data sets will always lead to large swings in the
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·year-to-year values because short-term pricing is driven

·by temporary swings in compliance positions.· And this

·type of volatility simply doesn't reflect the changes in

·long-term Resource Adequacy pricing.

· · · · · So we support the use of as large a set of

·transactions as are available.· If it's all transactions

·executed since 2020, we would support that.· But we also

·think it's important to include transactions that have

·bundled Resource Adequacy that is not separately

·identified or priced.· Long-term fixed-price

·transactions particularly for renewable resources that

·include Resource Adequacy often don't break out a value

·for Resource Adequacy.· Those need to be included

·because they represent a large share of the current

·market and give us insight into the pricing of Resource

·Adequacy today.· So we support the larger transaction

·set.

· · · · · We understand that the Commission needs to make

·changes now, and we would support interim changes

·consistent with those in the staff report.· And we do

·think that moving towards a broader set of contracts

·including long-term fixed-price agreements needs to be

·considered by the Commission, if not in this phase then

·in a next phase of the case.

· · · · · Thank you.
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· · · · · ALJ RAMBO:· Thank you.

· · · · · Is there anyone else wishing to be heard on

·this issue?· I want to take initial comments before I go

·back around.· Any of the other IOUs or intervenors?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· All right.· Mr. Lindl.

· · · · · MR. LINDL:· Thank you, your Honor.· Tim Lindl

·for CalCCA.

· · · · · I have to disagree with Mr. Culhane's

·suggestion that CalCCA is trying to hold onto the

·current method.· I think it's a deeply unfair

·representation of what our comments said.· The CCAs have

·been pretty solution-oriented.· I know we've endorsed

·proposals to broaden the scope of the transactions

·included in the benchmarks.· Those proposals based --

·just based on the staff report alone would result in

·significant reductions in the current Market Price

·Benchmark and significantly increase rates for our

·customers -- for the party customers.· I don't think

·it's fair to say we're trying to hold on to the current

·methodology in light of the thin volumes we're seeing.

· · · · · I do agree with Mr. Culhane that we are seeking

·an interim solution, and interim, to me, suggests that

·we don't change the fundamentals of how the Commission

·is doing this.· And the fundamentals are what is the

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

·1

·2

·3

·4

·5

·6

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Prehearing Conference
April 7, 2025 47

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

YVer1f APP0402



·current value for which these attributes can be sold in

·the market.· I certainly hear Mr. Freedman and TURN's

·point, and we can reconsider TURN's proposals again in

·Track 2 of this case.· But it doesn't seem that going

·away from the fundamental of what -- of value in the

·portfolio at what it can be sold for is something you

·would do in an interim solution.

· · · · · And I certainly disagree that starting to bring

·in all-in contracts where an RA price is not specified

·is way too complex for Track 1.· You know, as we said in

·our comments, that would require the Commission to

·derive RA value for 663 contracts in 2025.· That's no

·small endeavor, and those types of questions and

·fundamentally moving away from current market value

·is -- or could be considered in Track 2 and not in Track

·1.

· · · · · Thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Anyone else want to be heard?· I did want to

·ask a question.· There was this proposal -- I think it

·was in the AREM and DACC comments -- this proposal of

·going to three years as opposed to one year for a

·majority of the transactions.· How did you arrive at

·three years versus one?· Because I understand the need

·to be -- to move cautiously, but you know, the
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·Commission also has to be concerned about not acting

·arbitrarily.

· · · · · So if we're saying one year is too narrow, why

·is three years or five years, or whatever number we come

·up with, what -- how do we get there without acting

·arbitrarily, just picking a date for the sake of picking

·a date?

· · · · · MR. FULMER:· Your Honor, I will go.· This is

·Mark Fulmer for AREM.

· · · · · I fully admit that the three-year number is

·somewhat arbitrary.· There is simply not enough data on

·the record and from the staff report to hone in on what

·might be the right number of years to look at.· The goal

·in making that proposal was some type of compromise

·between using five or more years versus a thin market

·with the single year.· I think you and the commissioner

·will need to be balancing how much data is needed and

·appropriate, how do you want to treat local.· If you

·have -- our proposals was to have the RA defined on how

·it was used for compliance and not geography, and doing

·that may add many more transactions into it.· So one has

·to think about is the fundamental problem the number of

·transactions or something more?

· · · · · But the bottom line is, yes, three years is

·arbitrary, but anything we could possibly do in Track 1
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·would be arbitrary.

· · · · · ALJ RAMBO:· Does anyone else wish to be heard

·on that?· I see Nora Sheriff.

· · · · · MS. SHERIFF:· Thank you, your Honor.· Nora

·Sheriff for CLECA.

· · · · · One way to consider addressing the arbitrary

·question around this -- and CLECA has, you know,

·supported just looking at the short-term market

·transactions, because RA is a short-term construct --

·would be to consider when the Commission first evaluated

·or adopted the slice-of-day framework, which is a

·significant shift in the Resource Adequacy framework.

· · · · · And I believe, while 2025 is the first year

·that it is being fully implemented, it has been under

·discussion in the RA proceeding for several years.· So

·that could be a way to key the timeframe question to

·something that is not arbitrary with that consideration

·of slice-of-day.

· · · · · Thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Do any of the IOUs want to respond or be heard

·on that question?· I've seen Ms. Wilson's hand go up and

·come down a few times, but...

· · · · · MS. WILSON:· Your Honor, can you hear me?

· · · · · ALJ RAMBO:· Yes.
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· · · · · MS. WILSON:· Oh, thank you.· Apologies.· My --

·this is Maria Wilson speaking for PG&E.· My Webex,

·unfortunately worked and then dropped, and so I'm on the

·phone and appreciate the ability to respond.

· · · · · I think what I wanted to note is just the fact

·that the recently released MPBs and the volumes of

·transactions informing them do not appear to reflect

·transactions that should be used to inform equitable

·cost allocation.

· · · · · The commissioner observed today that -- just a

·small number of transactions that informed the recent RA

·MPB, and PG&E, speaking on behalf of itself and like

·with the other IOUs have concerns about the true

·value -- or the true market value of the legacy

·portfolio being based on a very small number of highly

·priced transactions.· (Indecipherable) accessed the

·number of volumes, for example, used as part of the

·recent ratesetting is less than 10 percent of the

·overall statewide RA requirement.

· · · · · And so, you know, with regard to discussion

·about the arbitrariness of the number, I think the

·bigger issue is based on the large number of the

·transactions.· It's very clear that portfolios --

·Resource Adequacy portfolios used for compliance are not

·being built or transacted based on these transactions
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·that were reported for the MPB, and for that reason, we

·support kind of deeper availability of data to calculate

·the MPB beyond the current year beyond the three-year

·period.

· · · · · The reliance on the limited dataset of

·short-term transactions to value the whole IOUs'

·portfolios does not likely reflect the procurement

·realties of IOU portfolio, doesn't appear to reflect the

·procurement reality of RA compliance for other parties

·either based on the low number.

· · · · · And -- so we urge that this be revisited.· You

·know, I wanted to underscore that the lack in confidence

·of whether the prices are truly market driven and

·reflective of values of IOUs' portfolio is really the

·core of the issue.· And we really appreciate expeditious

·consideration of changes for the purpose of Track 1.

· · · · · ALJ RAMBO:· Thank you.· We've had a lot of

·comment -- oh.· Go ahead.· Thank you.

· · · · · MS. SMITH:· Thank you, your Honor.

· · · · · ALJ RAMBO:· Ms. Smith.

· · · · · MS. SMITH:· Thank you, your Honor.· Thank you.

·Aimee Smith for San Diego Gas & Electric Company.

· · · · · I just wanted to -- to sort of echo and support

·the comments by my colleagues at PG&E and Southern

·California Edison and then also to just briefly point
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·out -- and I don't think that any party including AREM,

·DACC has discussed this today, but there was a proposal

·by AREM, DACC to exclude local CPE transactions, central

·procurement entity.· SDG&E does not have a central

·procurement entity in our service territory, but in

·Edison and PG&E's service territories, the CPE is

·largely responsible for local capacity procurement.

· · · · · And so I just wanted to briefly address that

·and suggest that it appears from the staff report that

·CPE transactions are currently included in the

·transactions that are used to set the RA Market Price

·Benchmark, and it is not our position -- not SDG&E's

·position -- I think I speak for the other utilities as

·well -- to change that.

· · · · · So -- so our understanding is that those

·transactions are included and should continue to be

·included for the reasons we discussed here today in

·terms of trying to expand the market -- the number of

·market transactions that are used.

· · · · · Thank you, your Honor.

· · · · · ALJ RAMBO:· Thank you.

· · · · · The -- Mr. Lindl, I'll give you a chance, sir.

·I know you had raised your hand earlier, and I wanted to

·hear from everyone else first.· Is there anything else

·you wanted to say?
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· · · · · MR. LINDL:· Thank your, your Honor.· Tim Lindl

·for CalCCA.

· · · · · No.· We rest our case at this time on these

·issues.· · · · · · · · · · · · · · · · · · · · · · ·]

· · · · · ALJ RAMBO:· All right.· Thank you.

· · · · · There were a number of other proposals that

·were either specifically made in the OIR or that haven't

·necessarily been directly addressed, and one of those

·was the issue of whether we should be also looking at

·the RPS MPB in Track 1 or pushing that to Track 2.

· · · · · So with respect to the RPS Market Price

·Benchmark, I know one of the concerns that I've heard on

·that issue is whether, given staff reports focused on

·the RA MPB, we can develop adequate evidentiary record

·on the RPS MPB changes that are -- in time to make

·changes in the interim track -- the expedited track.

· · · · · The other question that came up with respect to

·that would be -- well, I want to open it up to the

·parties that proposed that.

· · · · · And my subset of questions on that would be if

·it's feasible to get something done on that in the

·interim track particularly given the potential

·ramifications that haven't been addressed through the

·Energy Division study yet, but I think that was proposed

·by the IOUs.
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· · · · · I'll open that up to the IOUs first.

· · · · · MS. WILSON:· Your Honor, this is Maria Wilson

·speaking for PG&E.· The IOUs are supportive.· And thank

·you for raising this issue of adopting RA -- RPS MPB

·changes as part of a Track 1 decision to support the

·2025 true up and 2026 forecast ratemaking.

· · · · · Just like for Resource Adequacy, the IOUs

·support expansion of the RPS transaction dataset to

·provide a more accurate valuation of the IOUs and RPS

·portfolio.

· · · · · We'll note there has been significant

·escalation in the RPS MPBs both currently and over the

·past five years, and support the use of an expanded

·dataset.· And we understand, as reporting entities, we

·have been reporting RPS data with the same frequency as

·RA data up to the Energy Division.· So we would support

·the RPS data reporting over the past five years to

·establish the RPS MPB as a reasonable interim step to

·better value the IOUs' portfolios.

· · · · · I think PG&E would support the use of an

·expanded dataset to mitigate the rate volatility we've

·been seeing while still using near-term transactions.

· · · · · And, again, I think similar to Resource

·Adequacy, the current reliance on short-term

·transactions to value the RPS portfolios may not reflect
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·the current reality, may overvalue the IOUs' portfolios.

· · · · · And the IOUs express a similar lack of

·confidence as to whether the prices we're seeing for RPS

·in recent time periods are truly market driven or

·reflective of the values in IOUs' portfolios.

· · · · · We also note, as the Commission comments, that

·the Commission had intended to revisit the RPS MPB to

·incorporate long-term valuation and would support doing

·that as part of a later phase of the rulemaking, but in

·the near term, we would support the expanded transaction

·windows and potentially a temporary MPB limit for the

·purpose of ratesetting to better reflect the compliance

·attribute of the retained RPS portfolio while the deeper

·issues are considered as part of a Track 2.

· · · · · ALJ RAMBO:· All right.· Thank you.

· · · · · Did any of the other IOU representatives wish

·to be heard on that?

· · · · · Go ahead, Mr. Freedman.· I'm sorry,

·Mr. Freedman.· Let me get the IOUs and the respondents

·and then I'll turn to you.

· · · · · Any other IOUs?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· Any of the other respondents, the

·CCAs, et cetera?

· · · · · Mr. Lindl.
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· · · · · MR. LINDL:· Yes.· Thank you, your Honor.· Tim

·Lindl for CalCCA.· We certainly agree with keeping the

·scope of Track 1 as narrow as your Honor suggested at

·the beginning of the hearing.· You know, Energy Division

·has identified a problem with volumes and

·market-relevant data in the RA MPB calculation, and we

·think the Commission should focus on fixing that

·problem.

· · · · · We think it's already going to be hard enough

·to meet a May proposed decision deadline.· I'll talk a

·little bit more about this on schedule, but, you know,

·our comments pointed out a few omissions in modeling in

·the staff report.· So we think an update to the staff

·report would be ideal to get that back.

· · · · · We've pointed out how the public at least still

·doesn't know how this is going to impact rates.· There's

·been nothing on what the actual rate changes are going

·to be here on the record yet.· And, again, I'll speak

·more about that during scheduling.

· · · · · And, you know, we continue to think that

·briefing on the question of whether you know, this

·should be applied to a true up and applied retroactively

·would assist the Commission in making a decision there.

· · · · · So I don't think those requests necessarily

·need to change the Commission's decision for a May
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·timeline.· My point at this point in this hearing is

·simply that we think we have a lot of work left to do on

·the RA MPB before going to the RPS MPB.

· · · · · With regards to RPS MPB specifically, you know,

·the OIR requested comments on the staff proposal, and

·then it asked for the typical comments that we get from

·an OIR on scope -- preliminary scoping ruling:

·Schedule, categorization, et cetera.· It did not request

·proposals from parties on their own outside of the staff

·report.

· · · · · TURN and the IOUs put forward three proposals

·to modify the MPB, and those proposals are based on a

·lot of suspicion and implication of what might be

·happening in the market, but very little hard data.

· · · · · I just heard Ms. Wilson use the word "may" many

·times during her comments.· Because there's no staff

·report --

· · · · · · (Audio failure.)

· · · · · ALJ RAMBO:· Mr. Lindl, if you could just pause

·for a second.· We lost you there.

· · · · · · (Reporter clarification.)

· · · · · MR. LINDL:· Ms. Wilson used the word "may" many

·times, and it makes sense that there isn't a lot of data

·on which to make firmer conclusions because there is no

·staff report on the RPS MPB in order to provide us that
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·data.· Even the IOUs have requested anonymized data so

·they can investigate further the question of the RPS

·MPBs.

· · · · · Moreover, the specific proposal to expand the

·dataset to calculate the RPS MPB to use long-term

·transactions -- or to calculate the RPS MPB with

·long-term transactions shouldn't be in the scope of

·Track 1 for the same reason that the Commission

·shouldn't adopt Staff Proposal 1 in Track 1, and that is

·both fundamentally change the idea -- the ideas and

·policies underlying the current MPB calculations and

·that is to tie them to the current market value.

· · · · · Also, the joint IOUs' essentially one-sentence

·proposal to cap the RPS MPB at $50 per megawatt hour is

·based on the idea that load-serving entities are going

·to pay penalty amounts if they have to procure the price

·higher than that penalty amount.· Whether that is the

·case, whether the IOUs have done that, whether other

·load-serving entities have done that, you know,

·certainty requires more record development in our

·opinions.

· · · · · And then TURN's proposal to include all-in,

·long-term, fixed-priced contracts, you know, like I said

·earlier, still has a few shortcomings that it did from

·when it was first considered, and TURN has not fully

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

·1

·2

·3

·4

·5

·6

·7

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Prehearing Conference
April 7, 2025 59

PUBLIC UTILITIES COMMISSION, STATE OF CALIFORNIA
SAN FRANCISCO, CALIFORNIA

YVer1f APP0414



·explained how those can be addressed.· It's called for

·more comments, and we agree; more comments would be

·necessary on that issue.

· · · · · In addition, your Honor, a 2023 decision on

·this set out two triggers for reconsidering whether

·long-term, fixed-price contracts should be included.

·There's an "or" between those two triggers.· One of them

·hasn't been addressed at all in this case yet.

· · · · · And that's the trigger of waiting to see if

·such contracts, quote, "represent a significantly larger

·portion of PCC1 REC sales," end quote.· And no one has

·addressed that question of whether there has been a

·significant increase in the amount of those transactions

·or not, and that's just Finding of Fact 10 in

·D.23-06-006.

· · · · · So in our opinion, your Honor, just to sum up,

·this is not ripe for expedited consideration.· Unlike

·the RA MPB is not an issue that comes out of a lot of

·back and forth in the 2025 ERRA Forecast cases.· There's

·no staff report, which even the IOUs think we need.

·There's no meaningful record development on the

·proposals for their impact.· There's no meaningful

·opportunity to respond to the proposals.· There's no

·anonymized data.

· · · · · And then to really just answer your question,
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·your Honor, we don't think there's time to get there

·before a May proposed decision.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Mr. Fulmer.

· · · · · MR. FULMER:· Yes.· Thank you, your Honor.· This

·is Mark Fulmer for AReM.· Mr. Lindl has covered most of

·my points.· I just want to emphasize this is an interim

·decision and addressing RPS benchmarks is truly ripe for

·Track 2, but we don't want to try to shove too much into

·Track 1 and risk unintended consequences or the like.

·Thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Mr. Freedman.

· · · · · MR. FREEDMAN:· Thank you, your Honor.· In our

·view, the current RPS Market Price Benchmarks are simply

·not reasonable.· The current benchmark methodology looks

·only at short-term contracts that are index based in

·terms of their pricing.· All fixed-price contracts are

·categorically excluded.· In our view, the short-term,

·index-based contracts do not represent the current

·market value for new long-term contracts.

· · · · · Contrary to the statements of Mr. Lindl, we

·don't need a staff report to determine that the current

·RPS benchmarks are not reasonable.· The 2025 forecast

·values are so high that when applied, they would result
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·in many recently executed RPS contracts being assumed to

·have negative pricing for energy and for capacity.

· · · · · Negative pricing; that outcome is detached from

·reality.· The Commission has to recognize that the

·benchmark is broken.· It cannot be relied upon to value

·the long-term, fixed-price contracts in the PCIA

·portfolio.

· · · · · In R.17-06-026, TURN proposed a methodology for

·including long-term, fixed-price RPS contracts in the

·calculation of the benchmark.· The Commission issued and

·evaluated the staff report, but declined to approve any

·proposal, but it did state it would be willing to

·reconsider the proposal in the future.· Given the

·unreasonable spike in the RPS benchmarks, now is the

·time to reconsider that proposal.

· · · · · I recognize that under the schedule put forward

·in the OIR, that the Commission is aiming to have a

·draft proposed decision in the first track in May.· So

·we understand that developing an entirely new

·methodology, including long-term, fixed-price contracts,

·would be very challenging on such an expedited time

·frame.

· · · · · So on an interim basis, we would support using

·a longer-term dataset for the index-based, fixed-price

·contracts and applying the RPS penalty price as a cap
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·just as an interim measure for 2025, but in Track 2, we

·think that the Commission needs to take a broader look

·at using these long-term, fixed-price contracts, which

·are the dominant form of contracting for much RPS

·compliance today, and certainly represent the vast

·majority, a high percentage of the contracts in the IOU

·portfolios, that are subject to the PCIA.

· · · · · Long-term, fixed-price contracts have to be

·included in the methodology.· It's a way to rationalize

·the pricing and come up with values that actually

·correlate with reality, which is what we assume is the

·Commission's goal.· Thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Ms. Sheriff.

· · · · · MS. SHERIFF:· Thank you, your Honor.· Nora

·Sheriff for CLECA.· CLECA agrees with the position laid

·out by Mr. Lindl for CalCCA, that the RPS Market Price

·Benchmark issue should be deferred to Track 2.· We don't

·think we have the time to address them in an appropriate

·way in Track 1.· Thank you.

· · · · · ALJ RAMBO:· Mr. Fulmer, I saw your hand for a

·moment there.· Did you want to be heard any further?

· · · · · MR. FULMER:· Mark Fulmer for AReM.· Pretty much

·I would just state what Ms. Sheriff just stated.· This

·is right for Track 2, but too short for Track 1.
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· · · · · ALJ RAMBO:· Thank you.

· · · · · Ms. Smith.

· · · · · MS. SMITH:· Thank you, your Honor.· Aimee Smith

·for San Diego Gas & Electric Company, and I just sort of

·wanted to acknowledge, you know, the challenge from a

·practical perspective of addressing the RPS Market Price

·Benchmark in Track 1, but to also ask that, you know, we

·not make the perfect the enemy of the good here.

· · · · · So the ratepayer protection, you know, customer

·protection principle that governs the notion of an

·interim adjustment to RA Market Price Benchmark applies

·equally to RPS.

· · · · · You know, there has been volatility.· It raises

·a question about whether Market Price Benchmarks are

·truly market driven and reflective of the legacy

·portfolio and the value of RPS addressed, and we think

·that -- to echo TURN's point, it is clear that the

·benchmark is broken, and so it may not be perfect.

· · · · · It may not look like what we've come up with in

·Track 2, and that's okay.· And I think Commissioner

·Reynolds recognizes that we might end up in a different

·place in Track 2 than we do in Track 1, but I would

·submit that there is still value, and it is still in the

·public interest to seek, as best we can, to remediate

·RPS Market Price Benchmark in Track 1.· Thank you.
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· · · · · ALJ RAMBO:· Thank you.

· · · · · Mr. Stid.

· · · · · MR. STID:· Your Honor, this is Noah Stid on

·behalf of Cal Advocates.· I just wanted to state for the

·record that we do -- Cal Advocates does support

·addressing the RPS MPB issue in Track 1, and we agree

·with the comments from TURN with the exception at this

·time we not endorse the 50-megawatt-hour threshold cap

·at this time.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Rachael Koss.

· · · · · MS. KOSS:· Thank you, your Honor.· Rachael Koss

·on behalf of CUE.· We did address this topic in our

·reply comments, but I just wanted to go on the record at

·this hearing to say that we do support the suggestion by

·TURN and the IOUs that the RPS benchmark be considered

·in Track 1 and agree that we can make progress quickly.

· · · · · It might not be perfect, but we can at least

·address it in the first track, and then improve in the

·second track.· Thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Mr. Douglass.

· · · · · MR. DOUGLASS:· Thank you, your Honor.· Dan

·Douglass for the Direct Access Customer Coalition.· We

·strongly believe that any consideration of the RPS
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·benchmark belongs in Track 2.· It would be a rush to

·judgment to try to, just based on the record we have

·today, come out with a proposed decision by May.

· · · · · I quite simply don't see how you would be able

·to accomplish that because we simply would need far more

·information on the record before we could consider

·restructuring the RPS benchmark.· So we agree with

·Mr. Lindl; we agree with Ms. Sheriff, and thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Anyone else wish to be heard on issue of the

·RPS MPB?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· I don't see any hands.

· · · · · This would then be the opportunity for parties

·to raise any issues for discussion that we have not

·already discussed as it relates to the issues in scope

·for Track 1.· I see Mr. Culhane's hand is up.

· · · · · So this is sort of your opportunity to weigh in

·on anything we hadn't talked about already, and then I

·have one last area of discussion on scope that pertains

·to the Commission's ESJ plan, and then we will move to

·schedule.

· · · · · Go ahead, Mr. Culhane.

· · · · · MR. CULHANE:· Thank you, your Honor.· Dan

·Culhane for Southern California Edison.
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· · · · · Mr. Lindl mentioned the retroactive ratemaking

·issue in the context of can we implement changes to the

·methodology on an interim basis that would apply to the

·true ups for the 2025 ERRA Forecast.

· · · · · And the IOUs -- I just want to point out that

·there is absolutely no legal barrier whatsoever to the

·Commission implementing such an interim solution to the

·2025 ERRA True Up.· It's an issue that has occasionally

·come up in the past, most recently in SCE's -- this past

·fall in SCE's 2025 forecast, and the California Supreme

·Court has made clear decades ago that the retroactive

·ratemaking prohibition simply does not apply in cases

·where we're not talking about general ratemaking.

· · · · · In this case, the ERRA accounts are

·pass-through accounts.· They are not examples of general

·ratemaking.· And this is not a real issue that requires

·any briefing.· It's perfectly clear that retroactive

·ratemaking concerns only apply when there are general

·rates involved, which is not the case here.

· · · · · And I would just say that it's -- you know,

·there needs to be a plausible proposal or a plausible

·basis on the table for this issue to apply before I

·believe the Commission should go ahead and needlessly

·spend time examining legal briefs and making a decision

·that is perfectly clear from existing precedent.· · ]
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· · · · · ALJ RAMBO:· Mr. Lindl, your name came up, so I

·will give you the opportunity to respond.

· · · · · MR. LINDL:· Thank you, your Honor.· Tim Lindl

·for CalCCA.

· · · · · I had planned to address this issue more fully

·during scheduling, but I will just address it now in

·response to Mr. Culhane's comments.

· · · · · So, retroactivity here is complex, you know.

·Here is the issue:· So, tonight we have the NCAA Men's

·Basketball Tournament Final Championship.· There's going

·to be a first half, a half time and a second half to

·that game.· The indifference amount operate --

·calculating indifference kind of follows a similar

·approach.

· · · · · You have your first half that is calculating

·the forecasted indifference amount, and then you have

·your second half; and that is truing those values up

·with actual amounts in order to reconcile the forecast.

· · · · · The issue here is whether the Commission can

·change the Market Price Benchmarks, and how they are

·calculated at halftime of the indifference calculation.

·That is, can the Commission true up one methodology with

·an entirely different methodology?

· · · · · We think that's a complicated question, and we

·think the answer is likely no.· As Mr. Culhane said, we
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·argued as much in both PG&E's ERRA Forecast case and

·Edison's Forecast case in December of this past year.

·Oddly, the Commission agreed with us in PG&E's case, but

·it all but ignored us in Edison's case, never mentioning

·retroactivity in the final decision.

· · · · · As Mr. Culhane laid out, the IOUs have relied

·on what the Commission has called a very narrow

·exception to the rule against retroactive ratemaking,

·and that is precedent that was set 50 years ago when the

·California utilities were vertically integrated, when

·the concept of departed customers didn't exist, and when

·retroactive ratemaking was a utility shareholder versus

·a utility ratepayer issue, not as it is today, a

·ratepayer versus ratepayer issue.

· · · · · The IOUs are trying to distinguish last year's

·PG&E case as quote/unquote "general ratemaking costs"

·and last year's Edison's case as quote/unquote

·"generation pass-through costs."· I think that's a

·creative argument; I don't think it's a compelling

·argument.

· · · · · We would certainly appreciate the opportunity

·to test it and to show why changes to PCIA ratemaking --

·that is, changing the formula to determine which

·ratepayers pay for which cost -- is essentially

·ratemaking policy; and that is more akin to general
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·ratemaking than the types of pass-through ratemaking

·that the Supreme Court calls quote, "semi-automatic,"

·and quote, "A matter of simple arithmetic."· I don't

·think this issue is a matter of simple arithmetic.

· · · · · But the bottom line, your Honor, actually is a

·procedural one.· This argument is either going to be

·raised in briefs or in comments on the May proposed

·decision; and my thought is that the Commission would

·rather hear the full version of those arguments and

·well-reasoned legal briefs than the truncated version

·necessary to be crammed into 15 pages on a PD or five

·pages of reply comments on a PD.· 15 pages of opening

·comments versus five pages of reply.

· · · · · At least, your Honor, the ability to brief

·would better preserve the rights of parties to be heard

·in a timely and meaningful way.

· · · · · So, like I said, I was going to raise this in

·schedule.· I do think the Commission should have a point

·for briefing on retroactivity.· CalCCA is ready to brief

·this issue.· We can do this on the fairly expedited

·timeline and still have opening and reply briefs in time

·for a May proposed decision.

· · · · · ALJ RAMBO:· Thank you, Mr. Lindl, and I want to

·address that more fully in the -- in the -- when we talk

·about schedule but to borrow for your analogy, one of --
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·one of the areas that I think you're going to have to

·address in this retroactivity argument is the issue of

·the statutory mandate that we -- that this is -- that we

·maintain indifference, and that we are -- we are --

·that's our role here.

· · · · · So, to borrow from your analogy, I won't use

·college basketball, but I am a college football referee;

·and so, at halftime, we watch film of the first half and

·where we have been applying a rule incorrectly -- an odd

·formation, a trick play, that sort of thing.· That

·analysis and that review informs the changes to the

·manner in which we approach or enforce or our mechanics

·in evaluating that play, because our overall mandate is

·to apply the rules fairly in a way that does not promote

·an unfair advantage to either side.

· · · · · So, I think as you contemplate briefing on this

·retroactivity, you're going to have to heavily address

·this Commission's mandate that we promote indifference

·because I don't -- I don't necessarily agree that if the

·Commission were to find that our methodology is not

·cal -- properly calculating indifference that we would

·be barred from changing that under prohibitions on

·retroactive ratemaking, but I look forward to discussing

·that briefing and reading it.

· · · · · Maria Wilson?
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· · · · · MS. WILSON:· Thank you, your Honor, this is

·Maria Wilson for PG&E.

· · · · · A couple of things that I wanted to point out

·and reply and thank you for just invoking the

·indifference mandate of the Commission, which is

·critical.

· · · · · But on the point of PG&E's 2024 ERRA

·Forecast -- I'm sorry, 2025 ERRA Forecast proceeding,

·I -- I did want to note that the authorization of 2024

·true-up costs related to energy supply administration

·cost is a different issue at its core than the MPBs.

·The issue that PG&E is proceeding related to those

·administration costs that originated in PG&E's general

·rate case and are not procurement costs.

· · · · · So, as the IOUs have explained, we view the SCE

·decision more analogous to the types of costs and

·changes that we are considering here; and I also wanted

·to do just -- take a little walk down memory lane

·here -- and apologies for not having a sports analogy,

·because I am not as adept at those -- but what I wanted

·to call out is that in the context of the last

·rulemaking that the Commission permitted changes to

·components of the PCIA calculation to apply to current

·year balancing account balances such as the 2025

·balances that may be the core of the issue here.
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· · · · · For example, in D.19-02-023, which resolved

·PG&E's 2019 ERRA Forecast application, the Commission

·interpreted the subject year for the perspective brown

·power true-up that was authorized by D.18-10-019 to be

·2018.· So, in that decision, and at the urging of the

·CCA party at that time, the Commission's -- in PG&E's

·2019 ERRA Forecast revised and established a true-up of

·2018 balancing account balances that were established

·under a methodology that did not provide for a true-up

·in the way contemplated by the, you know, recently

·issued decision; and that were not known to be subject

·to an adjustment for the outcome that is then concurring

·PCIA rulemaking that resulted in D.18-10-019.

· · · · · Similarly, in 2020 ERRA Forecast, D.20-02-047

·adopted revenue requirements that included changes to

·the MPBs that were also recently adopted in 2019,

·19-10-001, I believe, for the purposes of the 2019

·true-up.

· · · · · So, the application of MPB changes and

·methodology changes for current year balances that are

·considered as part of the ERRA Forecast proceedings has

·occurred, it routinely occurred in -- in the event of

·changes to PCIA; and so, in addition to not having any

·concerns with retroactive ratemaking, wanted to recall

·for everyone that it's consistent with the Commission's
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·ratemaking practices for components of the generation

·balancing accounts that has been impactful to PCIA

·ratemaking when there have been changes to that

·ratemaking affecting the current year.

· · · · · Thank you.

· · · · · ALJ RAMBO:· Thank you.· I am checking, and I

·don't see any other hands requesting to speak.

· · · · · Does anyone else wish to be heard on any of the

·other issues not already discussed as we just -- in our

·discussion of scope?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· All right.· Seeing no other hands.

· · · · · The Commission takes very seriously its

·commitment to environmental just -- and social justice

·communities, as outlined in the Commission's

·Environmental and Social Justice Action Plan.· Both its

·first and the new iteration version 2.0, and the goal --

·the plan articulates a series of goals in -- in general.

· · · · · We strive to include impact -- ESJ impacts and

·consideration in all of our proceedings where those --

·where there are anticipated impacts.

· · · · · Based upon my initial review of the issues that

·it raised in the OIR, it has been my conclusion that --

·that there are not ESJ action plan 2.0 impacts to be

·considered in this proceeding because this is a -- this
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·is more of a -- it's a calculation driven proceeding,

·but it's also done under the auspices of indifference, a

·statutory mandate where we are really looking to promote

·the indifference and that statutory mandate has

·essentially already addressed the ESJ concerns; and to

·the extent that we -- we had ESJ impact concerns, which

·I don't see any in the goals.· But to the extent that

·those arose, they would, to a certain degree, have to

·yield to our mandate to promote indifference.

· · · · · That said, I know we have some intervenors on

·behalf of ratepayers and the public in general.  I

·wanted to open it up to see if there -- if any party

·wishes to be heard on whether ESJ considerations should

·be a part of this proceeding.

· · · · · Mr. Stid, did you want to be heard?

· · · · · MR. STID:· Your Honor, at this time, we do not

·have specific ESJ concerns to raise at this hearing.

· · · · · ALJ RAMBO:· All right.· Thank you.· And I don't

·want to put you on the spot, but Mr. Freedman, did TURN

·have any issues as it relates to that?

· · · · · MR. FREEDMAN:· No, your Honor.· We don't have

·any ESJ issues that are obviously related to the content

·of the current proceeding.

· · · · · ALJ RAMBO:· Thank you.· It's my inclination to

·recommend to Commissioner Reynolds that we not include
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·ESJ in scope.

· · · · · That said, I want to, again, emphasize the

·Commission's commitment to environmental and social

·justice, and its nonconclusion in this does not in any

·way diminish our commitment to that issue, and in

·consideration of all issues related to the provision of

·utility services in California.

· · · · · So, we -- at this point, I will take -- we will

·take under submission the issues and the discussion

·regarding scope.

· · · · · Thank you all for your -- your -- both your

·thoughtful comments and the discussion today.· I think

·it's been very helpful.

· · · · · I next want to turn to schedule.· The OIR set

·the -- this Track 1 issue for expedited consideration in

·hope that modifications could be adopted and in place in

·time for consideration in the upcoming -- the 2025

·proceedings that will be initiated later this year.

· · · · · In order to accomplish that, a decision on

·Track 1 would have to be adopted sometime in early

·summer.· I -- working backwards, I would anticipate --

·and I am -- our -- we are mindful of the fact that a

·proposed decision would need to mail right or shortly

·before Memorial Day in order to meet a Commission agenda

·that would allow adoption in -- in time.
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· · · · · So, my -- with that in mind, it's important to

·discuss what additional steps we will need to take to

·develop the Track 1 record.· My first question will

·involve the evidentiary record.

· · · · · I would like to give the parties an opportunity

·to weigh in as to whether on the question -- and I want

·to keep this one fairly narrow:· Are there disputed

·issues of material fact that necessitate evidentiary

·hearings including cross-examination?

· · · · · I will start with the IOUs.· Did the IOUs want

·to be heard on that?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· Not seeing any hands, so I will --

·oh, go ahead, Ms. Smith.

· · · · · MS. SMITH:· Thank you, your Honor.· I -- I

·mean, I think just generally, we don't see the need for

·evidentiary hearings.· This is mostly policy and

·arithmetic.

· · · · · Thank you.

· · · · · ALJ RAMBO:· Mr. Lindl?

· · · · · MR. LINDL:· Thank you, your Honor.· Tim Lindl

·for CalCCA.

· · · · · If -- if Track 1 is solely considering the

·staff report on the RA MPB, we don't think hearings

·would be effective.
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· · · · · The data underlying the staff report haven't --

·haven't been shared with parties, so we are not really

·allowed to dispute those facts; and the conclusions

·based on that data come from staff, who the Commission

·doesn't make available for cross, so I don't think there

·would be much of a point for hearings on Track 1 on --

·if it's just the staff report on the RA MPB because

·there's been a limited opportunity for parties to -- to

·scrutinize the staff report.

· · · · · I do think, however, that if the Commission

·plans to take up more complex proposals to include

·all-in pricing in Track 1 or the $50 per megawatt cap

·with regard to the RPS MPB, we believe testimony and

·potentially hearings are appropriate because we simply

·don't have a staff report on the RPS MPB, so if -- if --

·we certainly would like to dig in on some of the factual

·disputes there on what is exactly supporting those

·proposals, you know, whether utilities or other LSEs

·have been willing to pay prices for RA or RPS that is

·high than the penalty amount and, you know, some of the

·intricacies in TURN's methodology for how to back energy

·value and either RA or RPS value out of all-in

·contracts.

· · · · · Those are -- those are the types of things,

·your Honor, that I think would certainly benefit from
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·record development, and in our opinion, could warrant

·both testimony and hearings.

· · · · · ALJ RAMBO:· Thank you.· AReM or DACC, do you

·wish to be heard on this?

· · · · · MR. DOUGLASS:· Hi, your Honor, Dan Douglass for

·DACC.

· · · · · We also would agree that hearings would not --

·should not be necessary in Track 1 be -- and saying

·that, that's because we assume that the RPS benchmark

·issue would be deferred to Track 2.

· · · · · If it's to be somehow included in Track 1, then

·we think there might be disputed issues of fact, but we

·would prefer to see it dealt with in Track 2.

· · · · · Thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Mr. Stid?

· · · · · MR. STID:· Thank you, your Honor.· This is Noah

·Stid on behalf of Cal Advocates.

· · · · · Just wanted to state our position for the

·record that we do not believe an evidentiary hearing is

·necessary for Track 1 issues and the issues that we

·discussed at the hearing today.

· · · · · Thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Ms. Sheriff?
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· · · · · MS. SHERIFF:· Thank you, your Honor.· Nora

·Sheriff for CLECA.

· · · · · CLECA agrees with CalCCA and AReM and DACC, if

·Track 1 is focused solely on the Energy Division staff

·proposal and the Resource Adequacy Market Price

·Benchmark, then we do not believe hearings are

·necessary.

· · · · · If it is expanded to look at the Renewable

·Portfolio Standard Market Price Benchmark then, as

·described by Mr. Lindl, there may be disputed issues of

·material fact; and we definitely do need to have time

·for record development with testimony and possibly

·hearings.

· · · · · Thank you.· · · · · · · · · · · · · · · · · ·]

· · · · · ALJ RAMBO:· Thank you.

· · · · · Mr. Culhane.

· · · · · MR. CULHANE:· Thank you, your Honor.· Dan

·Culhane for Southern California Edison.

· · · · · I just want to point out there's a little

·inconsistency between saying on the one hand that we

·need -- we don't need hearings because the data from the

·staff is, you know, inscrutable and they -- but on the

·other hand, saying that we would need hearings if RPS

·data was also included.· I think staff has the data for

·RPS transactions just the same as they do for RA.· You
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·know, we -- we've pointed out that -- the concerns we

·have with the RA Market Price Benchmark equally exist

·for the RPS benchmark.

· · · · · And so, you know, these things are in the same

·boat in terms of record development and the need for --

·the need for evidence and hearings.· So we would not --

·we don't see a consistent reason to require hearings on

·the one hand but not the other.

· · · · · ALJ RAMBO:· Thank you.

· · · · · The next thing I want to address is I -- as I

·indicated earlier, we would -- we do intend to -- or I'm

·inclined to recommend that Commissioner Reynolds

·authorize briefing.· I want to talk a little bit about

·the scope of the briefing.· Obviously there's been an

·issue raised with retroactivity.· And so we'll give you

·the opportunity to brief that issue, but also, my

·inclination is to allow more general open-ended briefing

·of the issues to be considered, particularly once we've

·established what the scope is.

· · · · · And I would be inclined to also authorize the

·parties to include supporting information, testimony,

·declarations, that sort of thing with their briefing to

·be heard as part of the evidentiary record with the

·understanding that in your reply briefing you would want

·an -- I would want all of that information submitted in
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·the initial briefing so that the reply briefs could then

·address whether or not cross-examination is necessary or

·whether any of the supporting documentation from the

·parties should be excluded on any grounds.

· · · · · I tend to agree.· At this point, I don't see

·material issues of disputed facts as it relates to the

·preliminarily scoped issues from the OIR.· I'd like to

·allow the parties to be heard in terms of the scope of

·the briefing.· Given the tight time frame, on one hand,

·there's a sense, Oh, we've got to have -- we have to

·have very broad briefing because you haven't had a lot

·of time to weigh in on a lot of things, but, you know,

·the longer the briefs, the more there is to delve into.

·And I -- I'd like to keep things narrow.

· · · · · So I'd like to discuss a page limitation.  I

·was leaning towards 50 pages for opening and 20 for

·responsive.· I know that -- I do a lot of the oil

·pipeline proceedings.· And if I -- if I give a briefing

·number under 200 pages, it's -- it causes a real panic.

·But given the narrowness of the issues here and the

·lengthier comments, I feel like that's more than

·reasonable not accounting -- not including supporting

·affidavits and statements.

· · · · · Does anyone -- so this is your opportunity to

·be heard in terms of what the briefing would look like,
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·what can be -- what should be addressed, format.· Just

·in general, let us -- let myself and Commissioner

·Reynolds know what we're looking at in terms of

·briefing.· I will tell you my initial recommendation on

·schedule would be opening briefs due on the 21st -- so

·that should help you with your verbosity.· You won't

·have a -- you'll only have 14 days -- and then reply

·briefs on the 30th.

· · · · · So I'll open it up if anybody wants to be heard

·on any of the issues related to briefing, technical or

·otherwise.

· · · · · Mr. Freedman.

· · · · · MR. FREEDMAN:· Thank you, your Honor.· Apart

·from the legal issues that have been noted by a couple

·of parties, it's not clear to me what the purpose of the

·briefing would be.· Since there's no initial evidence in

·the record, apart from the staff report and the comments

·by parties, I suspect that briefing simply has parties

·reiterating their existing comments that they've already

·put in the record.

· · · · · So, certainly, you know, we'll endeavor to

·submit a brief.· Although the time schedule is so tight

·that due to competing considerations, it doesn't leave

·us with much of an opportunity to do additional work in

·this case if the brief is due two weeks from today.
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· · · · · But I guess it would be helpful to understand

·what the point of the briefs is.· Is it to identify

·legal issues?· Is it to introduce new facts through

·affidavits or something else?· I think that would be

·useful guidance to the parties.

· · · · · ALJ RAMBO:· I do anticipate -- given the tight

·time frame, there are always potential legal issues that

·we want to consider and give the parties an opportunity

·to raise.· You know, for me, the most -- the important

·issue at this stage of the proceeding is that, once

·Commissioner Reynolds adopts a scope, is making sure

·that there's adequate evidentiary record to support a

·decision of the Commission.

· · · · · The -- it's our intention -- it would -- it's

·my intention that -- that largely we'll be relying upon

·that Energy Division staff report.· But to the extent

·that there's other information that can or should be

·considered, whether it's through official notice or

·other means, I want to give the parties the opportunity

·to advocate for that.

· · · · · And I also -- you know, there's rarely a

·decision where everyone is in one hundred percent

·agreement on an outcome.· And obviously, from the

·comments here, there may be some differing opinions.· To

·the extent that there's concern about process, I would
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·rather give you the opportunity to raise and the

·commissioners an opportunity to consider those process

·concerns now rather than on rehearing or in a petition

·to the judicial branch.· We don't want to shortchange

·anyone on process.

· · · · · I will tell you I'm very committed to ensuring

·that we have an adequate evidentiary record.· This is

·not going to be an outcome-driven decision.· It's going

·to be process-driven.· So I want to make sure the

·parties have every -- have ample opportunity to address

·any of those potential process issues.· Having been an

·ALJ in a number of different forums, there's nothing

·more frustrating than getting an appeal, challenging a

·decision that you've written on -- for reasons that you,

·the parties, never made you aware of.

· · · · · I'm not -- I'm not the third advocate or the

·fourth advocate in this proceeding.· I'm going to be

·writing a proposed decision, and it's going to be driven

·by the law and the facts.· And so I just want to

·front-row potential problems so that I can address them,

·the Commissioner and I can review them.· Because if --

·if -- we may have a good policy idea, but if we have

·a -- if it's not a lawful process, then -- then we're

·not going to do it, and then -- that's our commitment.

· · · · · MR. FREEDMAN:· Thank you for the
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·clarifications, your Honor.

· · · · · MS. SMITH:· Your Honor.

· · · · · ALJ RAMBO:· Ms. Smith.· Yes.

· · · · · MS. SMITH:· Thank you, your Honor.· Aimee Smith

·for San Diego Gas & Electric Company.

· · · · · I wonder if I could just explore a little bit

·kind of your thinking to be sure that at least we

·understand what you have in mind.· What I think I heard

·you say is briefing on legal issues.· So, certainly, you

·know, retroactive ratemaking has been identified as a

·potential legal issue.· And I guess the question would

·be, you know, are there other legal issues that maybe

·have not been raised or considered in comments on the

·OIR that, you know, this is sort of the invitation for

·parties to raise those issues with regard to Track 1?

·Because I think there are other issues related to Track

·2 where we've proposed briefing.

· · · · · But I think I'm hearing you say we're focused

·on Track 1, so, you know, legal issues including but not

·limited to retroactive ratemaking potentially and on a

·parallel track but not as part of the briefing,

·potentially, whatever parties may feel is necessary to

·factually support their positions in this proceeding.

·So we have the staff report, and that lays out, you

·know, sort of some policy proposals.· And it's based on,
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·you know, a dataset, that -- you know, that staff has.

· · · · · And so I think how I'm understanding the

·direction is, you know, if there are other positions

·that parties have taken where it is felt that there

·needs to be, you know, an additional sort of factual

·information, that would be provided in testimony on a

·parallel track but not necessarily as part of the

·briefing.· Is that right?

· · · · · ALJ RAMBO:· Except that I would just say, while

·I'm using the term "briefing," one document submitted in

·parallel addressing -- because, effectively, there's the

·legal issue of factual sufficiency to support a finding.

·And so putting all that together.· But, you know, just

·to give you a sense, I -- we have some of our new judges

·actually observing the hearing today as part of their

·onboarding process, and I've talked to them about this

·before in some of their training.

· · · · · We've gotten a sense of what's before us but,

·you know, the challenge for me and the job ahead over

·the next several weeks, after reading your briefs and

·preparing a decision, is to create a pot of facts that I

·can reach into to make findings and conclusions in the

·proposed decision.· And so where -- where things can be

·challenging is if there's a dispute about what is or is

·not a fact in the pot that I can grab from to either
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·resolve a dispute between two different positions or

·there's just nothing there to support an evidentiary

·finding.

· · · · · As I see it right now, unless there's an

·objection made, the pot of facts is the Energy Division

·staff report.· And there's a lot of comments about it

·and how I should interpret it, whether I should give

·weight to elements of the report in terms of writing my

·decision.· But I want to at least give the parties the

·opportunity to have that door opened or the lid taken

·off the pot to determine if there's additional facts

·that should be in there or to argue why things should be

·taken out.

· · · · · I like to describe the proposed decision

·writing process -- it's a lot different than briefing,

·which, you know, was very -- it took me a while to

·understand when I made the transition from being a

·litigator to an ALJ.· I liken it -- I try to write in a

·bridge.· This is the law.· These are the facts as I find

·them.· And then I need to pull from those facts that I

·found to support legal conclusions.

· · · · · As you know, there's a lot more deference

·towards the factfinding element of the ALJ's role than

·there is to the legal conclusions.· And so, one, it's

·getting all that legal up there so that I don't make a
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·mistake, and then the other is making sure I have

·everything I need to make the factual findings.

· · · · · So that's really what I'm looking for in the

·briefing.· And I want to give you the opportunity to

·take the lid off the pot and throw in what you think is

·necessary, and then the reply briefs is your opportunity

·to -- to the extent that we're -- you know, we're making

·a chili in the factual pot, if you -- if you're a Texan

·and you adamantly oppose beans and chili, that's what

·you're going to talk about in your reply brief.· You can

·definitely tell I'm a football referee, right?

· · · · · Anybody else want to be heard?

· · · · · Mr. Lindl, I see your hand up.

· · · · · MR. LINDL:· Thank you, your Honor.· Tim Lindl

·for CalCCA.

· · · · · I think the scope of Track 1 and the scope of

·briefing can go hand-in-hand and, of course, encourage

·you to keep it narrow on both -- on both areas.· So, you

·know, if we're just talking about the fact staff

·proposals, the RA MPB, I think the -- the only legal

·issue that the parties would be raising would be

·retroactive ratemaking and then the concern your Honor

·raised about whether indifference, to the extent there

·is indifference, can trump that or not.

· · · · · Once you expand -- if we go RPS MPB and we go
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·turns on pricing proposal and things like that, you're

·staring -- in my opinion, you're starting to raise

·issues, like if there's enough evidence on the record

·especially if we would move to a PD off of just parties'

·comments at this point.

· · · · · With regard to dates, two weeks is fine, and we

·can meet a 21st and a 30th deadline.· However,

·certainly, when I'm writing a brief, it helps to have

·the scoping memo, scoping ruling in hand especially if

·we may need to address issues outside of what's been

·identified here.· So to the extent that the scoping memo

·and ruling can come out in the next week, then we would

·just request something along the lines of maybe April

·30th and May 9th so we can review that scoping ruling

·before we, you know, dig in and start writing.

· · · · · And then lastly --

· · · · · ALJ RAMBO:· Just to address that briefly,

·Mr. Lindl, Commissioner Reynolds and I have already held

·preliminarily discussions about the scoping memo.  I

·have taken steps to streamline the normal processing

·process -- processing process procedures to get it out.

·My goal that I've set for our support team and for

·everyone involved is that a scoping memo should be

·served tomorrow afternoon.

· · · · · MR. LINDL:· Okay.· That's great.· Thank you,
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·your Honor.

· · · · · ALJ RAMBO:· And that's because I really want to

·stick to that April 21st, April 30th schedule.

· · · · · MR. LINDL:· Got it.· Sounds good.· And then 50

·pages is more than enough, and please -- please don't go

·beyond that.· Thank you.

· · · · · ALJ RAMBO:· Oh, I wish -- I wish every attorney

·had that reaction.

· · · · · Ms. Sheriff.

· · · · · MS. SHERIFF:· Thank you, your Honor.· Nora

·Sheriff for CLECA.

· · · · · Really appreciate the speed with which you plan

·to get the scoping memo out.· I think that's going to be

·very helpful.· I just want to add that CLECA is also

·okay with the briefing schedule and the page limits that

·you suggested, and we echo the plea for a narrow focus

·for Track 1.

· · · · · Thank you.

· · · · · ALJ RAMBO:· Thank you.

· · · · · Does anyone else wish to be heard on scheduling

·issues?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· All right, hearing nothing, there

·are -- there's a lot of moving parts.· We've had a very

·productive discussion.· I thank you all for your time.
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·The -- but I also want to give everyone an opportunity

·to weigh in if there -- this is kind of your "speak now

·or forever hold your peace" as far as Track 1.· If

·there's anything that you wish to bring up or offer for

·consideration that I haven't given you the opportunity

·to do, to address at this point, this would be the time

·to do that because the next thing that is coming is

·adjournment.

· · · · · So I see some hands coming up.· I'm going to

·let Mr. Stid go first.

· · · · · MR. STID:· Thank you, your Honor.· This is Noah

·Stid on behalf of Cal Advocates.

· · · · · I just wanted to quickly state that we're

·concerned if there are a couple of 50-page briefs that

·that may be difficult to respond to in that time period.

·And so we just wanted to raise for your Honor's

·consideration a 25-page limit.· However, if that is not

·long enough, we understand.

· · · · · Thank you.

· · · · · ALJ RAMBO:· Mr. Lindl.

· · · · · MR. LINDL:· Yeah.· Thank you, your Honor.

·Perhaps I should have raised this when we were doing

·appearances, but we have some service list concerns that

·I just want to raise quickly for your Honor.· Both the

·OIR and the service list are a bit of a mess for the
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·CCAs.· The OIR has the wrong names for four of the CCAs

·in the state.· The service list is missing one of the

·CCAs as a party, and then many of the named party

·representatives are either no longer with those CCAs or

·there's someone else that would be more appropriate as

·the party rep.

· · · · · And so I wanted to propose to -- well, first, I

·should say some of the CCAs are handling this

·individually and have handled it.· And I actually have

·an up-to-date list that I got this morning.· But I

·thought the easiest way to do this -- to fix this would

·be for us to submit to your Honor -- and, again, we

·represent -- you know, all of the CCAs are CalCCA

·members except for King -- so to submit to your Honor a

·list of all of the CCAs -- all CalCCA's members, their

·correct names, their addresses and who their

·representative should be in the service list and submit

·that to your Honor and the docket list and then, you

·know, giving you the opportunity to either issue a

·ruling on that or just to simply let us know what the

·best course of action would be for us to take to correct

·the service list and Appendix A to the OIR.

· · · · · ALJ RAMBO:· Thank you for bringing that up.

·What I'd recommend is if you could file a notice with

·the docket office, serve it to all the parties just
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·clarifying all of those issues you've raised.· Creating

·the service list in this was a challenge and for no

·other reason that there's so many service lists that we

·incorporated from past decisions and proceedings.

· · · · · But, yeah, if you could just lay that out.· If

·you could include both names of the parties -- names of

·the individual respondents and then who their

·representative or point of contact is, that would be

·very helpful.· And then I'll work with the docket office

·to make sure that we have everything reflected

·correctly.

· · · · · MR. LINDL:· Thank you, your Honor.· · · · · ]

· · · · · ALJ RAMBO:· Any other last wish-to-be-heard

·elements?

· · · · · MR. CULHANE:· Dan Culhane for Southern

·California Edison.· I just wanted to ask a quick

·question on the briefing.· Will the scoping memo define,

·kind of, the parameters of that just for reference so

·we'll be clear exactly on what the outline looks like?

· · · · · ALJ RAMBO:· Yes.· So we can provide -- we'll

·provide direction in the scoping memo.

· · · · · You have reminded me that I wanted to ask

·everyone -- I certainly have no opposition to a 25-page

·limit if the parties think that that's adequate.· I'll

·go 50 unless I hear an objection.
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· · · · · Here's your chance, Mr. Douglass.

· · · · · MR. DOUGLASS:· Definitely we would opt for 25,

·your Honor.

· · · · · ALJ RAMBO:· Thank you.

· · · · · I mean, I'll take five pages, but I think

·having to teach trial -- the writing class in law

·school, I know most folks can't summarize proceedings in

·less than five pages.

· · · · · So, yeah, I'm fine with 25 pages.· And what

·I'll do, either as an appendix or as part of the body of

·the scoping memo, I'll give you directions on briefing

·so that we can -- my preference is always a common

·outline.

· · · · · In future tracks of this proceeding, I'll be

·asking you to meet and confer regarding common outlines,

·but I'll give you a basic outline.· Twenty-five pages is

·pretty easy for us.· The longer they get, the more the

·common outline is essential, but I'll give you some

·guidance in the scoping memo.

· · · · · Anything else any of the parties wish to be

·heard on?

· · · · · · (No response.)

· · · · · ALJ RAMBO:· All right.· Hearing none.

· · · · · I will just remind folks if a party intends to

·seek intervenor compensation, that you read the rules
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·and the statutes as it relates under intervenor

·compensation for time limits.

· · · · · And with that said, thank you to our hearing

·reporters and our IT staff.· This is no easy undertaking

·technically, but I think it's a testament to the great

·work of the CPUC staff that it certainly appears to be a

·very easy undertaking today.· So thank you to Jacob and

·the IT team, and the analyst team, Nick Bonino and

·Thomas Gutierrez, for setting this up for us.· And thank

·you to Commissioner Reynolds and your staff for all of

·their support.· And with that, we're adjourned.· Good

·afternoon.

· · · · · · (At the hour of 12:30 p.m., this matter

· · · · · · having been concluded, the Commission then

· · · · · · adjourned.)

· · · · · · · · · · · *· *· *· *  *
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· · · · ·BEFORE THE PUBLIC UTILITIES COMMISSION

· · · · · · · · · · · · ·OF THE

· · · · · · · · · STATE OF CALIFORNIA

· · · ·CERTIFICATION OF TRANSCRIPT OF PROCEEDING

· · · I, ASHLEIGH BUTTON, CERTIFIED SHORTHAND REPORTER

NO. 14013, IN AND FOR THE STATE OF CALIFORNIA, DO

HEREBY CERTIFY THAT THE PAGES OF THIS TRANSCRIPT

PREPARED BY ME COMPRISE A FULL, TRUE, AND CORRECT

TRANSCRIPT OF THE TESTIMONY AND PROCEEDINGS HELD IN

THIS MATTER ON APRIL 7, 2025.

· · · I FURTHER CERTIFY THAT I HAVE NO INTEREST IN THE

EVENTS OF THE MATTER OR THE OUTCOME OF THE PROCEEDING.

· · · EXECUTED THIS APRIL 10, 2025.

· · · · · · · · · · · · · ·
· · · · · · · · · · · · · ·________________________
· · · · · · · · · · · · · ·ASHLEIGH BUTTON
· · · · · · · · · · · · · ·CSR NO. 14013
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· · · · ·BEFORE THE PUBLIC UTILITIES COMMISSION

· · · · · · · · · · · · ·OF THE

· · · · · · · · · STATE OF CALIFORNIA

· · · ·CERTIFICATION OF TRANSCRIPT OF PROCEEDING

· · · I, DORIS HUAMAN, CERTIFIED SHORTHAND REPORTER

NO. 10358, IN AND FOR THE STATE OF CALIFORNIA, DO

HEREBY CERTIFY THAT THE PAGES OF THIS TRANSCRIPT

PREPARED BY ME COMPRISE A FULL, TRUE, AND CORRECT

TRANSCRIPT OF THE TESTIMONY AND PROCEEDINGS HELD IN

THIS MATTER ON APRIL 7, 2025.

· · · I FURTHER CERTIFY THAT I HAVE NO INTEREST IN THE

EVENTS OF THE MATTER OR THE OUTCOME OF THE PROCEEDING.

· · · EXECUTED THIS APRIL 10, 2025.

· · · · · · · · · · · · · ·
· · · · · · · · · · · · · ·________________________
· · · · · · · · · · · · · ·DORIS HUAMAN
· · · · · · · · · · · · · ·CSR NO. 10538
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· · · · ·BEFORE THE PUBLIC UTILITIES COMMISSION

· · · · · · · · · · · · ·OF THE

· · · · · · · · · STATE OF CALIFORNIA

· · · ·CERTIFICATION OF TRANSCRIPT OF PROCEEDING

· · · I, SHANNON ROSS, CERTIFIED SHORTHAND REPORTER

NO. 8916, IN AND FOR THE STATE OF CALIFORNIA, DO

HEREBY CERTIFY THAT THE PAGES OF THIS TRANSCRIPT

PREPARED BY ME COMPRISE A FULL, TRUE, AND CORRECT

TRANSCRIPT OF THE TESTIMONY AND PROCEEDINGS HELD IN

THIS MATTER ON APRIL 7, 2025.

· · · I FURTHER CERTIFY THAT I HAVE NO INTEREST IN THE

EVENTS OF THE MATTER OR THE OUTCOME OF THE PROCEEDING.

· · · EXECUTED THIS APRIL 10, 2025.

· · · · · · · · · · · · · ·
· · · · · · · · · · · · · ·_________________________
· · · · · · · · · · · · · ·SHANNON ROSS WINTERS
· · · · · · · · · · · · · ·CSR NO. 8916
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 
 
 
 

 
Rulemaking 25-02-005 
(Filed February 20, 2025) 

 
 
 
 
 
 

PENINSULA CLEAN ENERGY AUTHORITY  
THREE-DAY ADVANCE NOTICE OF EX PARTE MEETING 

 
 
 
 
 
 
 

Jenna Sharp 
Regulatory Analyst 
Peninsula Clean Energy Authority 
2075 Woodside Rd. 
Redwood City, CA 
Tel: (650) 562-5668 
jsharp@peninsulacleanenergy.com 

 
April 10, 2025 

 
 
 
 
 
 
 
 

 

Order Instituting Rulemaking to Update and 
Reform Energy Resource Recovery Account and 
Power Charge Indifference Adjustment Policies 
and Processes 

FILED
04/10/25
02:24 PM
R2502005
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1 
Peninsula Clean Energy Authority  

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 
 
 
 

 
Rulemaking 25-02-005 
(Filed February 20, 2025) 

 
 
 

PENINSULA CLEAN ENERGY AUTHORITY  
THREE-DAY ADVANCE NOTICE OF EX PARTE MEETING 

 
Pursuant to Rule 8.2(c)(2)(B) of the California Public Utilities Commission’s Rules of 

Practice and Procedure, Peninsula Clean Energy Authority (PCE) hereby gives advanced notice to 

parties to Rulemaking 25-02-005 that it has been granted an ex parte meeting with Amin Younes, 

advisor to Commissioner John Reynolds. The meeting is scheduled for April 15, 2025, at 3 p.m. via 

Webex. Shalini Swaroop (Chief Operating Officer at PCE), Jeremy Waen (Senior Director, 

Regulatory Policy at PCE), Justin Kudo (Associate Director of Rates and Strategic Analysis), and 

Doug Karpa (Managing Counsel of Regulatory Policy at PCE) will be in attendance. 

 

Respectfully submitted, 

/s/ Jenna Sharp 

Jenna Sharp 
Regulatory Analyst 
Peninsula Clean Energy Authority 
2075 Woodside Rd. 
Redwood City, CA 
Tel: (650) 562-5668 
jsharp@peninsulacleanenergy.com 

Order Instituting Rulemaking to Update and 
Reform Energy Resource Recovery Account and 
Power Charge Indifference Adjustment Policies 
and Processes 

April 10, 2025 
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

 
 
Order Instituting Rulemaking to Update and Reform 
Energy Resource Recovery Account and Power Charge 
Indifference Adjustment Policies and Processes. 
 

 
Rulemaking 25-02-005 
(Filed February 20, 2025) 

 

 
NOTICE OF INTENT TO CLAIM INTERVENOR COMPENSATION 

AND, IF REQUESTED (and [     ]1 checked), ADMINISTRATIVE LAW JUDGE’S 
RULING ON THE UTILITY REFORM NETWORK’S SHOWING OF 

SIGNIFICANT FINANCIAL HARDSHIP 
 

NOTE: AFTER ELECTRONICALLY FILING A PDF COPY OF THIS NOTICE 
OF INTENT, PLEASE EMAIL THE DOCUMENT IN AN MS WORD FORMAT 
TO THE INTERVENOR COMPENSATION PROGRAM COORDINATOR AT 

Icompcoordinator@cpuc.ca.gov. 
 
Customer or Eligible Local Government Entity (party intending to claim intervenor 
compensation): The Utility Reform Network 

Assigned Commissioner: John Reynolds Administrative Law Judge: Jacob Rambo 

 
I hereby certify that the information I have set forth in Parts I, II, III and IV of this Notice of Intent 
is true to my best knowledge, information and belief.    

 
Signature: 

 
____/s/_____ 
 

 
Date:   04/14/2025 

 
 Printed Name: 

 
Matthew Freedman 

 
PART I: PROCEDURAL ISSUES 

(To be completed by the party intending to claim intervenor compensation) 
 
A.  Status as “customer” (see Pub. Util. Code § 1802(b))2  The party claims 
“customer” status because the party is (check one): 

Applies 
(check) 

1. A Category 1 customer is an actual customer whose self-interest in the 
proceeding arises primarily from his/her role as a customer of the utility and, at 

 
 
☐ 

 
1 DO NOT CHECK THIS BOX if a finding of significant financial hardship is not needed (in cases where there is a 
valid rebuttable presumption of eligibility (Part III(A)(3)) or significant financial hardship showing has been 
deferred to the intervenor compensation claim). 
2 All statutory references are to California Public Utilities Code unless indicated otherwise. 

FILED
04/14/25
04:59 PM
R2502005
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the same time, the customer must represent the broader interests of at least 
some other customers.  See, for example, D.08-07-019 at 5-10). 

2. A Category 2 customer is a representative who has been authorized by actual 
customers to represent them.  Category 2 involves a more formal arrangement 
where a customer or a group of customers selects a more skilled person to 
represent the customer’s views in a proceeding.  A customer or group of 
customers may also form or authorize a group to represent them, and the group, 
in turn, may authorize a representative such as an attorney to represent the 
group.   

 
 
☐ 

3. A Category 3 customer is a formally organized group authorized, by its articles 
of incorporation or bylaws to represent the interests of residential customers or 
small commercial customers receiving bundled electric service from an 
electrical corporation (§1802(b)(1)(C)).  Certain environmental groups that 
represent residential customers with concerns for the environment may also 
qualify as Category 3 customers, even if the above requirement is not 
specifically met in the articles or bylaws.  See D.98-04-059, footnote at 30. 

 
 
R 

4. The party’s detailed explanation of the selected customer category.  
 
The party’s explanation of its status as a Category 1 customer.  A party seeking 
status as a Category 1 customer must describe the party’s own interest in the 
proceeding and show how the customer’s participation goes beyond just his/her own 
self-interest and will benefit other customers.  Supporting documents must include a 
copy of the utility’s bill. 
 
The party’s explanation of its status as a Category 2 customer.  A party seeking 
status as a Category 2 customer must identify the residential customer(s) being 
represented and provide authorization from at least one customer. 
 
The party’s explanation of its status as a Category 3 customer.  If the party 
represents residential and small commercial customers receiving bundled electric 
service from an electrical corporation, it must include in the Notice of Intent either 
the percentage of group members that are residential ratepayers or the percentage of 
the members who are receiving bundled electric service from an electrical 
corporation. Supporting documentation for this customer category must include 
current copies of the articles of incorporation or bylaws.  If current copies of the 
articles and bylaws have already been filed with the Commission, only a specific 
reference (the proceeding’s docket number and the date of filing) to such filings 
needs to be made.    
 
TURN is a Category 3 “group or organization authorized pursuant to its articles 
of incorporation or bylaws to represent the interests of residential ratepayers.” 
TURN originally provided the relevant portion of our articles of incorporation in 
the NOI submitted in A.98-02-017, and again in A.99-12-024. On October 15, 
2015, TURN’s Board of Directors adopted amendments to TURN’s bylaws and 
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articles of incorporation. TURN provided these revised bylaws and articles of 
incorporation in an amendment to the NOI submitted in A.15-09-001. 
 
TURN has approximately 20,000 dues-paying members, of whom we believe 
the vast majority are residential ratepayers. TURN does not poll our members in 
a manner that would allow a precise breakdown between residential and small 
business members, so a precise percentage is not available.  Similarly, TURN 
believes that the vast majority of our members receive bundled electric service 
from an electrical corporation.  TURN does not poll our members in a manner 
that would allow a precise breakdown between those who receive bundled 
electric service from an IOU, those who receive electric service from a 
municipal utility and gas service from an IOU, and those who might be a CCA 
customer or Direct Access customer. 

 
Do you have any direct economic interest in outcomes of the proceeding? 3  
 
If “Yes”, explain:  
 

☐Yes 
R No 

B.  Conflict of Interest (§ 1802.3)    Check 
1.   Is the customer a representative of a group representing the interests of small 
commercial customers who receive bundled electric service from an 
electrical corporation?    

☐Yes 
R No 

2.   If the answer to the above question is “Yes”, does the customer have a conflict 
arising from prior representation before the Commission? 

☐Yes 
☐No 

C.  Status as an Eligible Local Government Entity (§§1802(d), 1802.4, 1803.1)   

The party claims “eligible local government entity” status because the party is a city, 
county, or city and county that is not a publicly owned public utility that intervenes or 
participates in a Commission proceeding for the purpose of protecting the health and 
safety of the residents within the entity’s jurisdiction following a catastrophic material 
loss suffered by its residents either in significant damage to infrastructure or loss of 
life and property, or both, as a direct result of public utility infrastructure. 

☐Yes 
R No 

The party’s explanation of its status as an eligible local government entity must 
include a description of 
(1) The relevant triggering catastrophic event; 
(2) The impacts of the triggering catastrophic event on the residents within the 
entity’s jurisdiction as a result of public utility infrastructure; and  

(3) The entity’s reason(s) to participate in this proceeding. 

 
 

D.  Timely Filing of Notice of Intent to Claim Intervenor Compensation (NOI) (§ 
1804(a)(1)): 

 

1.   Is the party’s NOI filed within 30 days after a Prehearing Conference?  RYes 

 
3 See Rule 17.1(f). 
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      Date of Prehearing Conference:  4/7/2025  
 

☐No 

 2.   Is the party’s NOI filed at another time (for example, because no Prehearing 
Conference was held, the proceeding will take less than 30 days, the schedule did 
not reasonably allow parties to identify issues within the timeframe normally 
permitted, or new issues have emerged)?  

☐Yes 
RNo 

2a. The party’s description of the reasons for filing its NOI at this other time: 
 
2b. The party’s information on the proceeding number, date, and decision number for any 
Commission decision, Commissioner ruling, Administrative Law Judge’s ruling, or other 
document authorizing the filing of NOI at that other time: 
 

 
PART II: SCOPE OF ANTICIPATED PARTICIPATION 

(To be completed by the party intending to claim intervenor compensation) 
 

A. Planned Participation (§ 1804(a)(2)(A)): 
The party’s statement of the issues on which it plans to participate: 
 

TURN anticipates focusing on a wide array of issues. These issues include, but are not 
limited to, the following: (1) Track 1 proposals relating to expanded time limits for data 
to be used for the calculation of Resource Adequacy (RA) market price benchmarks, (2) 
Track 1 proposals to combine system, local and flexible RA into a single value, (3) Track 
1 proposals to eliminate data that is duplicative or unreflective of market-based 
transactions from the determination of the market price benchmarks, (4) Track 2 
proposals to modify the Renewable Portfolio Standard (RPS) market price benchmarks, 
(5) Track 2 proposals to develop monthly RA market price benchmarks, (6) Track 2 
proposals to incorporate long-term fixed price contracts into the market price benchmark 
calculations for both RPS and RA. Once a Track 2 scoping ruling has been issued, TURN 
may refine the scope of issues on which it intends to focus. 

 
The party’s explanation of how it plans to avoid duplication of effort with other parties:  
 

TURN will coordinate with the other active parties to limit duplication and ensure that each 
party offers a unique contribution. TURN will also consult with other intervenors and 
explore opportunities to coordinate and develop joint positions as appropriate. As a general 
matter, TURN will do its best to minimize potential overlap in issues and to ensure that 
where such overlap occurs, each party is presenting a unique analysis. 

 
The party’s description of the nature and extent of the party’s planned participation in this 
proceeding (to the extent that it is possible to describe on the date this NOI is filed). 
 

TURN has already attended the prehearing conference, reviewed the energy division staff 
report, submitted comments in response to the OIR, and held meetings directly with PG&E 
and other parties. TURN intends to file briefs in Track 1 and to participate actively in Track 
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2. TURN will also participate in anticipated settlement negotiations addressing one or more 
issues of interest. 

B.  The party’s itemized estimate of the compensation that the party expects to request, 
based on the anticipated duration of the proceeding (§ 1804(a)(2)(A)): 

Item Hours Rate $     Total $ # 
ATTORNEY,  EXPERT,  AND ADVOCATE FEES 

Matthew Freedman, Attorney 75 $805 $60,375  
Subtotal: $ 60,375 

OTHER  FEES 
[Person 1]     
[Person 2]     

Subtotal: $ 
COSTS 

[Item 1]     
[Item 2]     

Subtotal: $ 
TOTAL ESTIMATE:  $ 60,375 

Estimated Budget by Issues: 
 
TURN anticipates the following breakdown of costs by issue area: 
 
Track 1 – time limits for data (10%) 
Track 1 – combine system, local and flex RA (5%) 
Track 1 – eliminate duplicative or unreflective data (5%) 
Track 2 – RPS benchmarks (30%) 
Track 2 – monthly benchmarks (20%) 
Track 2 – long-term fixed price contracts (30%) 
 
This allocation represents TURN’s best forecast at this time. No Track 2 scoping memo has yet 
been issued. 
 
When entering items, type over bracketed text; add additional rows to table as necessary. Estimate 
may (but does not need to) include estimated Claim preparation time.  Claim preparation time is 
typically compensated at ½ professional hourly rate. 

 
PART III: SHOWING OF SIGNIFICANT FINANCIAL HARDSHIP 
(To be completed by party intending to claim intervenor compensation; 

see Instructions for options for providing this information) 
 

A.  The party claims that participation	or	intervention	in	this	proceeding	
without	an	award	of	fees	or	costs	imposes	a	significant	financial	hardship, on 
the following basis: 

Applies 
(check) 
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1. The customer cannot afford, without undue hardship, to pay the costs of effective 
participation, including advocate’s fees, expert witness fees, and other reasonable costs of 
participation. (§ 1802(h)) 

☐ 

2.  In the case of a group or organization, the economic interest of the Individual 
members of the group or organization is small in comparison to the costs of effective 
participation in the proceeding. (§ 1802(h)) 

R 

3. The eligible local government entities’ participation or intervention without an award 
of fees or costs imposes a significant financial hardship. (§ 1803.1(b).) 

☐ 

 4.  A § 1802(h) or § 1803.1(b) finding of significant financial hardship in another 
proceeding, made within one year prior to the commencement of this proceeding, created 
a rebuttable presumption in this proceeding (§ 1804(b)(1)). 
 
Commission’s finding of significant financial hardship made in proceeding  
number: 
 
A.23-06-008 
 
Date of Administrative Law Judge’s Ruling (or CPUC Decision) in which the finding of 
significant financial hardship was made:  
 
March 20, 2024 
  

R 

B.  The party’s explanation of the factual basis for its claim of “significant financial 
hardship” (§ 1802(h) or § 1803.1(b)) (necessary documentation, if warranted, is 
attached to the NOI: 
 

 
 

PART IV: ATTACHMENTS DOCUMENTING SPECIFIC 
ASSERTIONS MADE IN THIS NOTICE 

(The party intending to claim intervenor compensation identifies and attaches documents; 
add rows as necessary) 

 
Attachment No. Description 

1 Certificate of Service 
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ADMINISTRATIVE LAW JUDGE RULING4 
(Administrative Law Judge completes) 

 
 Check all 

that apply 
1. The Notice of Intent (NOI) is rejected for the following reasons: ☐ 
a. The NOI has not demonstrated the party’s status as a “customer” or an 
“eligible local government entity” for the following reason(s): 
 

☐ 

b. The NOI has not demonstrated that the NOI was timely filed (Part I(B)) for 
the following reason(s): 
 

☐ 

c. The NOI has not adequately described the scope of anticipated participation 
(Part II, above) for the following reason(s): 
 

☐ 

2. The NOI has demonstrated significant financial hardship for the reasons set 
forth in Part III of the NOI (above). ☐ 

3. The NOI has not demonstrated significant financial hardship for the 
following reason(s): 
 

☐ 

4. The Administrative Law Judge provides the following additional 
guidance (see § 1804(b)(2)): 
 

☐ 

 
IT IS RULED that: 

 
1.  The Notice of Intent is rejected. ☐ 
2.  The customer or eligible local government entity has satisfied the eligibility 
requirements of Pub. Util. Code § 1804(a). ☐ 

3.  The customer or eligible local government entity has shown significant 
financial hardship. ☐ 

4.  The customer or eligible local government entity is preliminarily determined to 
be eligible for intervenor compensation in this proceeding.  However, a finding of 
significant financial hardship in no way ensures compensation. 

☐ 

5.  Additional guidance is provided to the customer or eligible local government 
entity as set forth above. ☐ 
 
 
 
Dated _____________, at San Francisco, California. 
 

 
4 A Ruling needs not be issued unless:  (a) the NOI is deficient; (b) the Administrative Law Judge desires to address 
specific issues raised by the NOI (to point out similar positions, areas of potential duplication in showings, 
unrealistic expectations for compensation, or other matters that may affect the customer or eligible local government 
entity’s Intervenor Compensation Claim); or (c) the NOI has included a claim of “significant financial hardship” that 
requires a finding under § 1802(h). 
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Administrative Law Judge 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 
Order Instituting Rulemaking to Update and 
Reform Energy Resource Recovery Account 
and Power Charge Indifference Adjustment 
Policies and Processes. 

  
 R.25-02-005 
 

 
 
 
 
 

CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S 
NOTICE OF UPDATES TO SERVICE LIST 

 
 
 
 
 
 Leanne Bober, 

Director of Regulatory Affairs and Deputy 
General Counsel 

Willie Calvin, 
Regulatory Case Manager 

 
CALIFORNIA COMMUNITY CHOICE 
ASSOCIATION 
1121 L Street, Suite 400 
Sacramento, CA 95814  
Telephone: (510) 980-9815 
E-mail: regulatory@cal-cca.org 

 
 
April 15, 2025 
 

FILED
04/15/25
04:59 PM
R2502005
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 
Order Instituting Rulemaking to Update and 
Reform Energy Resource Recovery Account 
and Power Charge Indifference Adjustment 
Policies and Processes. 

  
 R.25-02-005 
 

 
 

CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S 
NOTICE OF UPDATES TO SERVICE LIST 

 
 

California Community Choice Association1 (CalCCA) hereby submits this Notice of 

Updates to Service List (Notice) in the above-captioned proceeding. As noted in the Order 

Instituting Rulemaking,2 all community choice aggregators (CCA) are Respondents, and 

therefore parties, to this proceeding. As recommended by Administrative Law Judge Rambo 

during the April 7, 2025, Prehearing Conference,3 CalCCA submits this notice to provide, in 

Appendix A attached hereto, correct contact information (Respondent name, address, telephone, 

representative, and representative email) for the service list for each of CalCCA’s 24 members. 

Some of these CCAs have already provided updates to the service list to the docket office, which 

are noted with an asterisk in Appendix A. Please note that King City Community Power (King) 

is not a member of CalCCA, and therefore Appendix A does not incorporate updates for King.  

 
1  California Community Choice Association represents the interests of 24 community choice 
electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast 
Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern California, CleanPowerSF, 
Desert Community Energy, Energy For Palmdale’s Independent Choice, Lancaster Energy, Marin Clean 
Energy, Orange County Power Authority, Peninsula Clean Energy, Pico Rivera Innovative Municipal 
Energy, Pioneer Community Energy, Pomona Choice Energy, Rancho Mirage Energy Authority, Redwood 
Coast Energy Authority, San Diego Community Power, San Jacinto Power, San José Clean Energy, Santa 
Barbara Clean Energy, Silicon Valley Clean Energy, Sonoma Clean Power, and Valley Clean Energy. 
2  Order Instituting Rulemaking to Update and Reform Energy Resource Recovery Account and 
Power Charge Indifference Adjustment Policies and Processes, Rulemaking (R.) 25-02-005 (Feb. 26, 
2025), at 27 (listing respondents to the OIR). 
3  See R.25-02-005, April 7, 2025, Prehearing Conference Transcript, at 93-94. 
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2 

CalCCA respectfully requests that the Commission update the service list for 

R.25-02-005 with the information provided in Appendix A. 

 Respectfully submitted, 
 
 
 
 
 

Leanne Bober, 
Director of Regulatory Affairs and Deputy 
General Counsel 
CALIFORNIA COMMUNITY CHOICE 
ASSOCIATION 

 
 
 
April 15, 2025 
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4  Respondents with an asterisk have already individually provided updates to their contact 
information to the CPUC Docket Office. CalCCA provides the entire list here for clarity. 

Apple Valley Choice Energy 
44933 Fern Avenue 
Lancaster, CA 93534 
(661) 510-0953 
Kevin Tonoian (kevin@calchoice.org) 

Desert Community Energy* 
74-199 El Paseo, Suite 100 
Palm Desert, CA 92260 
(760) 346-1127 
Lisa McNeilly (lmcneilly@cvag.org)  
 

Ava Community Energy*4 
1999 Harrison Street, Suite 2300 
Oakland, CA 94612 
(510) 650-7579 
Todd Edmister (tedmister@avaenergy.org)  

Energy for Palmdale's Independent Choice 
44933 Fern Avenue 
Lancaster, CA 93534 
(661) 510-0953 
Kevin Tonoian (kevin@calchoice.org) 
 

Central Coast Community Energy* 
70 Garden Court, Suite 300 
Monterey, CA 93940 
(831) 641-7220 
Jerri Strickland (jstrickland@3ce.org)  

Lancaster Energy 
44933 Fern Avenue 
Lancaster, CA 93534 
(661) 510-0953 
Kevin Tonoian (kevin@calchoice.org) 
 

Clean Energy Alliance 
5857 Owens Avenue, 3rd Floor 
Carlsbad, CA 92008 
(760) 209-6177 
Emily Fabick 
(efabick@thecleanenergyalliance.org) 

Marin Clean Energy 
1125 Tamalpais Avenue 
San Rafael, CA 94901 
(415) 464-6670 
Sabrinna Soldavini 
(ssoldavini@mcecleanenergy.org) 
 

Clean Power Alliance of Southern California 
801 S. Grand Avenue, Suite 400 
Los Angeles, CA 90017 
(213) 713-7012 
Matthew Langer 
(mlanger@cleanpoweralliance.org) 
 

Orange County Power Authority 
Post Office Box 54283 
Irvine, CA 92619 
(949) 767-8706 
Joe Mosca (jmosca@ocpower.org) 

CleanPowerSF 
525 Golden Gate Avenue, 7th Floor 
San Francisco, CA 94102 
(628) 231-4548 
Michael Hyams (mhyams@sfwater.org)  

Peninsula Clean Energy 
207 Woodside Road 
Redwood City, CA 94061 
(650) 257-8026 
Jeremy Waen 
(jwaen@peninsulacleanenergy.com) 
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Pico Rivera Innovative Municipal Energy 
44933 Fern Avenue 
Lancaster, CA 93534 
(661) 510-0953 
Kevin Tonoian (kevin@calchoice.org)  

San Jacinto Power 
44933 Fern Avenue 
Lancaster, CA 93534 
(661) 510-0953 
Kevin Tonoian (kevin@calchoice.org) 
 

Pioneer Community Energy 
2510 Warren Drive, Suite B 
Rocklin, CA 95677 
(410) 978-2437 
Lee Ewing 
(lee.ewing@pioneercommunityenergy.com) 
  

San Jose Clean Energy* 
200 E. Santa Clara Street 
San Jose, CA 95113 
(669) 230-1261 
Kayla Baum (kayla.baum@SanJoseCa.gov)  

Pomona Choice Energy 
44933 Fern Avenue 
Lancaster, CA 93534 
(661) 510-0953 
Kevin Tonoian (kevin@calchoice.org) 

Santa Barbara Clean Energy 
44933 Fern Avenue 
Lancaster, CA 93534 
(661) 510-0953 
Kevin Tonoian (kevin@calchoice.org) 
 

Rancho Mirage Energy Authority 
44933 Fern Avenue 
Lancaster, CA 93534 
(661) 510-0953 
Kevin Tonoian (kevin@calchoice.org) 

Silicon Valley Clean Energy 
333 W El Camino Real, #330 
Sunnyvale, CA 94087 
(408) 617-7156 
Adam Pearse (apearse@svcleanenergy.org)  
 

Redwood Coast Energy Authority 
633 3rd Street 
Eureka, CA 95501 
(707) 382-2733 
Faith Carlson (fcarlson@redwoodenergy.org) 

Sonoma Clean Power Authority* 
431 E Street 
Santa Rosa, CA 95404 
(707) 890-8488 
Neal Reardon 
(nreardon@sonomacleanpower.org)  
 

San Diego Community Power 
Post Office Box 12716 
San Diego, CA 92112 
(619) 657-0419 
Stephen Gunther 
(sgunther@sdcommunitypower.org) 
 

Valley Clean Energy 
604 2nd Street 
Davis, CA 95616 
(530) 446-2752 
Edward Burnham 
(edward.burnham@valleycleanenergy.org) 
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF CALIFORNIA 

 

 

Order Instituting Rulemaking to Update and Reform 

Energy Resource Recovery Account and Power 

Charge Indifference Adjustment Policies and 

Processes.  

 

Rulemaking 25-02-005 

(Filed February 20, 2025) 

 

 

 

PENINSULA CLEAN ENERGY AUTHORITY  

NOTICE OF EX PARTE COMMUNICATION 

 

In accordance with Rule 8.4 of the Rules of Practice and Procedure of the California 

Public Utilities Commission (“Commission”), Peninsula Clean Energy Authority (“PCE”) 

hereby provides notice of the following ex parte communication. 

On April 15, 2025, at 3:00 PM, PCE participated in a WebEx video conference with  

Commissioner John Reynolds’ office. The communication lasted approximately 30 minutes. The 

following individuals participated in the videoconference on behalf of the Commission: Amin 

Younes (Advisor to Commissioner John Reynolds). The following individuals participated in the 

videoconference on behalf of PCE: Jeremy Waen (Senior Director, Regulatory Policy), Justin 

Kudo (Associate Director of Rates and Strategic Analysis), Doug Karpa (Managing Counsel of 

Regulatory Policy), and Jeff Wright (Senior Manager, Power Resources). 

During the meeting, PCE discussed the following four topics: (1) differences in cost 

shifts and cost savings regarding PCIA reform, (2) current market conditions and likely impacts 

on forward PCIA rates, (3) implications of timing for possible methodology changes in light of 

market movement, and (4) long-term PCIA reform. The attached presentation was shown during 

the meeting to guide the discussion. 
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 Respectfully submitted, 

/s/ Jenna Sharp 

 

Jenna Sharp  

Regulatory Analyst 

Peninsula Clean Energy Authority  

2075 Woodside Rd. 

Redwood City, CA  

Tel: (650) 562-5668 

jsharp@peninsulacleanenergy.com 

April 18, 2025 
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Power Charge 
Indifference 
Adjustment 
(PCIA) OIR R.25-02-
005
Track 1: RA MPB 
Reform

Jeremy Waen (Sr. Dr., Reg. Policy)

Doug Karpa (Managing Counsel, Reg. 
Policy)

Justin Kudo (Assoc. Dr., Rates and 
Strategic Analysis)

Jeff Wright (Sr. Mngr., Power Resources)
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Presentation Overview

• Acknowledging the Moment

• PCIA Reform & Ratepayer Affordability

• Markets Have Corrected

• PCIA Reform is Not Urgent
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Acknowledging the Moment
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Markets in Crisis & Costs Soaring

https://www.ktvu.com/news/california-has-nations-second-highest-power-rates-soaring-bills-projected-continue

https://www.cnn.com/2025/04/07/investing/us-stock-market-dow-tariffs/index.html
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PCE Promotes Affordability and Rate Stability

https://www.peninsulacleanenergy.com/news-releases/
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PCE’s Community Impact
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PCIA Reform & 
Ratepayer Affordability
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Cost Shifts vs. Cost Reductions

PCIA Market Price Benchmark (MPB) Reform:

• Does not does not reduce ratepayer costs burdens

• Does shift legacy costs between different customers groups

PCIA Portfolio Cost Reform:

• Does reduce forward ratepayer cost burdens

• Creates opportunity for higher value to ratepayers from legacy 
commitments
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Markets Have Corrected
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Electricity Brown Power Market Price

10APP0501
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PCIA Reform Is Not Urgent
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Regulatory Uncertainty Must Be Minimized

• 38% of ratepayers in IOU service areas overall are served by CCA 
(49% in PG&E's area served by CCA)

• PG&E serves only 36% of load in its service area

• Proposed Track 1 RA MPB reforms will likely increase costs for departed 
load ratepayers (particularly Proposal 1)

• Multiple parties express caution around Proposal 1 or identify 
complexities with the proposal that require further consideration

• Fundamental changes to PCIA methodology should not be rushed, 
even if considered on an interim basis
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BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF CALIFORNIA 

 

 
Order Instituting Rulemaking to Update and 
Reform Energy Resource Recovery Account 
and Power Charge Indifference Adjustment 
Policies and Processes. 

   
                             R. 25-02-005 

    (Filed February 20, 2025) 
 

 

 

SMALL BUSINESS UTILITY ADVOCATES’ MOTION FOR PARTY STATUS 

I. Introduction 

 Pursuant to Rule 1.4(a)(4) of the Rules of Practice and Procedure of the California Public 

Utilities Commission, Small Business Utility Advocates (“SBUA”) seeks party status in 

connection with the Order Instituting Rulemaking to Update and Reform Energy Resource 

Recovery Account and Power Charge Indifference Adjustment Policies and Processes (“OIR”). 

II. Background on SBUA 

SBUA is a nonprofit organization with the mission of representing the utility-related 

concerns of bundled small business utility customers in California. Small businesses are vital to 

the state’s economic health and welfare and constitute an important class of ratepayers for utilities. 

There are approximately 4.1 million small businesses in California, comprising 99.8% of all 

employer firms.1 These businesses employ 7.5 million people, which accounts for 47.6% of 

California’s workforce; between March 2021 and March 2022, small businesses created a net 

increase of 769,454 jobs, comprising 65.5% of the state’s net job growth; additionally, small firms 

contributed 42.2% of the state’s $163.9 billion in exports, amounting to $69.1 billion.2 The 

 
1 California Small Business Profile, U.S. Small Business Administration Office of Advocacy. 

https://advocacy.sba.gov/wp-content/uploads/2023/11/2023-Small-Business-Economic-Profile-CA.pdf. 

2 Id.  
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interests of this class often diverge from residential ratepayers, larger commercial customers and 

unbundled customers on a variety of utility matters, including the development of new programs, 

revenue expenditures, rates and cost allocations.  

III. Grounds for Motion 

In this OIR, the Commission will update the Energy Resource Recovery Account 

(“ERRA”) and Power Charge Indifference Adjustment (“PCIA”) polices and processes. Small 

businesses typically operate with very small profit margins and are sensitive to utility rate pressure 

as well as rate shocks. Ensuring that ERRA forecasts and the size of the PCIA are as accurate as 

possible lead to rate fairness and rate predictability by minimizing ERRA updates (i.e., true ups) 

that remedy either customer over or underpayments.  

In addition, SBUA previously participated in PG&E’s 2025 ERRA forecast proceeding, 

A.24-05-009, where issues related to the Resource Adequacy Market Price Benchmark (RA MPB) 

were raised. In that proceeding, PG&E expressed concern that the RA MPB could significantly 

increase rates for bundled customers, including small commercial customers, which is an issue 

SBUA was engaging on. However, the Commission found these issues to be outside the scope of 

A.24-05-009 and more appropriate for a Rulemaking.3 SBUA now seeks to ensure small business 

interests are represented in RA MPB reform discussions in this proceeding. 

Review of the party list evidences that there are presently three ratepayer-focused 

intervenors in this proceeding. The Public Advocates Office and The Utility Reform Network 

represent unbundled as well as bundled customers, and, typically, focus on the interests of 

residential customers. California Large Energy Consumers Association is also a party, which 

serves only the largest commercial and industrial interests, not small businesses. As a result, SBUA 

 
3 See Assigned Commissioner’s Scoping Memo and Ruling, A.24-05-009, at 3.  
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seeks to represent the interests of small bundled, commercial customers impacted by the ERRA 

and PCIA.V. Procedural Matters 

This motion is sufficiently timely as no significant, substantive filings have occurred at 

this stage of the proceeding. SBUA intends to file a Track 1 Opening Brief, due April 21, 2025, 

and otherwise participate in the OIR going forward.  

V. Party Status and Service 

By filing this motion, SBUA seeks to gain party status. SBUA intends to actively 

participate in this proceeding. Services of notices, orders and other communications and 

correspondence in this proceeding should be directed to:  

Ariel Strauss 

Small Business Utility Advocates  

548 Market St., Suite 11200  

San Francisco, CA 94104 

(310) 709-1213 

ariel@utilityadvocates.org 

James M. Birkelund  

Small Business Utility Advocates  

548 Market St., Suite 11200  

San Francisco, CA 94104  

(415) 602-6223  

james@utilityadvocates.org 

 

VI. Conclusion 

SBUA looks forward to participating in this proceeding to representing an important 

customer segment. 

Respectfully submitted, April 17, 2025, at El Sobrante, California, 

____________ 

Ariel Strauss 

Regulatory Counsel  

Small Business Utility Advocates 

548 Market St., Suite 11200 

San Francisco, CA 94104 
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BEFORE THE PUBLIC UTILITIES COMMISSION  
OF THE STATE OF CALIFORNIA 

 
 

Order Instituting Rulemaking to Update and 
Reform Energy Resource Recovery Account and 
Power Charge Indifference Adjustment Policies 
and Processes. 
 

Rulemaking 25-02-005 
 

 
 

OPENING BRIEF OF SMALL BUSINESS UTILITY ADVOCATES ON ORDER 
INSTITUTING RULEMAKING TO UPDATE AND REFORM ENERGY RESOURCE 
RECOVERY ACCOUNT AND POWER CHARGE INDIFFERENCE ADJUSTMENT 

POLICIES AND PROCESSES TRACK 1 ISSUES 
 

I. INTRODUCTION 

Pursuant to the Public Utilities Commission of the State of California (“Commission”) Assigned 

Commissioner’s Scoping Memo and Ruling of April 8, 2025 (“Scoping Memo”), Small Business Utility 

Advocates (SBUA), in consultation with Michael Brown, its expert in this matter, submits this brief.  

II. OPENING ARGUMENT 

A. Should the Commission expand the data considered when determining the Resource 

Adequacy (RA) Market Price Benchmark (MPB) by extending or eliminating the 

existing time limits on transaction data considered? 

Yes. SBUA agrees that the Commission should expand the data which is considered so that more 

accurate results are produced. The Commission seeks to increase the accuracy of the Market Price 

Benchmarks (“MPB”), including Resource Adequacy (“RA”).  

The Commission should consider expanding the data set for Renewable Portfolio Standard 

(“RPS”) Adder as well as the RA Adder.  

As background, the MPBs are multiplied by the portfolio volume as part of the overall 

calculation of market value. There appears to be a problem with a small sample size used by the 

Commission staff in creating these MPBs. The Commission is considering: 1.) including longer-term 
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contract data1; 2.) the exclusion of affiliate transactions from the calculation of Market Price 

Benchmark.2; 3.) the exclusion of swap and sleeve transactions;3 4.) using monthly values for MPBs4; 

5.) or using one value for all MPBs5.  

I am unsure of the relative merit of using monthly values for MPBs compared with using one 

value for all MPBs. If the Commission feels that changing the calculation would lead to more accurate 

results, I support this change.  

B. Should the Commission combine system, local, and flexible RA into a single RA 

value when calculating the RA MPB?  

I recommend that the Commission create an RA consistent with value provided by each Investor-

Owned Utility (“IOU”). Having a single RA would be inconsistent with the value provided by IOU-

owned generation. The Commission appears to calculate a single MPB for all IOUs. If the Commission 

wishes to simplify the process, then a single MPB would be appropriate.   

C. When determining the RA MPB, should the Commission eliminate data that is 

duplicative or does not reflect market-based transactions? How should the 

Commission determine which transactions to eliminate? 

Yes. The Commission should eliminate data that is duplicative or does not reflect market-based 

transactions. For the scope of this proceeding, in order to get out a decision to positively affect 2025, the 

commission should eliminate transactions which are not true buy-sell agreements between two unrelated 

entities.  

1.) The Commission staff should include longer term buy-sell agreements as these agreements 

are more reflective of the market than short term buy-sell agreements.  

 
1 Commission’s order instituting rulemaking; Pg. 19-20 

2 Commission’s order instituting rulemaking; Pg. 20 

3 Commission’s order instituting rulemaking; Pg. 20-21 

4 Commission’s order instituting rulemaking; Pg. 22 

5 Commission’s order instituting rulemaking; Pg. 22-32 
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2.) The Commission staff should only use data which appear to be arms-length buy-sell 

agreements where it appears that nothing else is exchanged and there is no other ancillary 

CAISO charges which are avoided. 

3.) The Commission should also consider using some pricing from WECC and other balancing 

authorities such as SMUD and LAWP to compare it with the pricing calculated within 

CAISO to do a “sanity check” on results.  

The Commission staff currently uses California ISO (“CAISO”) NP-15 and CAISO SP-15 

benchmark Energy Benchmark prices ($/MWh). However, the transactions used and data set are too 

small and includes data not reflective of the true market prices because they do not consider longer term 

contracts.  

More generally, CAISO almost fully encompasses the CPUC jurisdiction. CAISO imposes 

administrative charges6 , Transmission Access charges, settlements7, etc. By just taking spot pricing 

from NP-15 and SP-15, and not considering other longer term contracts, the Commission is not 

accurately valuing the market. Without looking at the other related CAISO charges, the Commission 

staff may be missing the reasons for the transactions (i.e. missing the real value of the transaction) and 

simply looking at a short-term transaction which is taken out of context. For example, a spot transaction 

could be part of a larger trade of power or services, with the transaction as a way to pay for a related 

exchange. This type of trade would not be a true arms-length buy-sell of electric generation.  

 

 
6 https://www.caiso.com/library/market-rc-west-administrative-charges 

7 https://www.caiso.com/documents/isosettlementsystemauditreport_jan9_2015.pdf 
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D. Other issues 

SBUA appreciates the urgency of this proceeding. However, there is value to the customers of 

IOUs owning certain types of large-scale base-load generation. For example, nuclear generation, 

hydroelectric generation, and large natural gas generation require enormous financial and logistical 

resources. If the IOUs, or some other entity, are not incentivized to build such electric generation, 

California will continue to be subjected to oppressively high electric rates.  

SBUA has met with PG&E regarding concerns about the Power Charge Indifference Adjustment 

(PCIA) Forecast and True Up and its effect on bundled customers sometimes subsidizing departed load 

customers. SBUA requests to be able to comment on this situation in Phase II.  

III. CONCLUSION 

SBUA appreciates the opportunity to participate in this proceeding and looks foreward to 

providing further analysis in reply to other parties. 

 

Dated: April 21, 2025    Respectfully Submitted, 

 

 

By:  /s/ Michael Brown   

        Michael Brown, Expert on behalf of 

Small Business Utility Advocates 

548 Market St., Suite 11200 

San Francisco, CA 94104 

T: (410) 635-4731 

Email: michael@mbrownlaw.net 

APP0515



 
Opening Brief || Small Business Utility Advocates    - 6 - 

APPENDIX A - Definitions and Explanation of Calculations 

 

 

Term Definition or Calculation of Term 

Power Charge Indifference 

Adjustment (PCIA) Forecast and 

True Up 

 

Definition: the amount by which the IOU is indifferent to the 

energy power costs after load departs from bundled service and 

is equivalent to an IOU’s total PCIA- eligible portfolio costs 

less the portfolio’s market value in a given year. 

Purpose: Departed load customers pay  a Power Charge 

Indifference Adjustment (PCIA) rate to recover the Above 

Market Cost Revenue Requirement. 

Bundled Customers pay a generation rate which is inclusive of 

both the Above Market Cost and Market Cost and Values 

Revenue Requirements. 

Market Price Benchmarks (MPB) Definition: The value per unit (not total portfolio value) 

associated with three principal sources of value in IOU 

portfolios (energy, resource adequacy, and renewable energy). 

Energy Index Definition: The MPB that reflects the estimated market value of 

each unit of energy in an IOU’s PCIA-eligible portfolio, in 

dollars per megawatt hour ($/MWh) 

RA Adder Definition: RA Adder is the MPB that reflects the estimated 

value of each unit of capacity in an IOU’s PCIA-eligible 

portfolio that can be used to satisfy Resource Adequacy 

obligations, in dollars per kilowatt-month ($/kW-month). The 

RA Adder has three subcomponents, reflecting each type of RA 

product required for compliance with the RA program: system, 

local, and flexible. 

RPS Adder Definition: The RPS Adder is the MPB that reflects the 

estimated value (incremental to the Energy Index) of each unit 

of RPS-eligible energy that is attributable to the fact of that 

eligibility, in dollars per megawatt hour ($/MWh). 
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APPENDIX B- Expert Qualifications 

 

 Michael Brown is an expert who has worked on over 30 CPUC electric and natural gas 

proceedings and has over 15 years of experience before the CPUC. Previously, Michael Brown worked 

in the electric and natural gas utility industry for more than 7 years.  He has worked for both private and 

public utilities in California with roles as program manager, supervisor of electricity resources, and 

project analyst.  Michael is currently a consultant and expert and, in that capacity, submits testimony on 

behalf of Small Business Utility Advocates.  

 Mr. Brown has a J.D. from University of San Francisco School of Law (California State Bar No. 

290131) and a B.S. in Industrial Engineering from California Polytechnic University of San Luis 

Obispo. His credentials also include: APICS CPIM-Detailed Scheduling and Planning certification 

11/22/03; APICS CPIM-Basics of Supply Chain Management Certification 3/15/03; Project 

Management Mastery (PMI institute 5/29/08); Engineer-In-Training (119825) 6/04.  
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BEFORE THE PUBLIC UTILITIES COMMISSIONS 
OF THE STATE OF CALIFORNIA 

Order Instituting Rulemaking to Update and 
Reform Energy Resource Recovery Account 
and Power Charge Indifference Adjustment 
Policies and Processes. 

 

 
Rulemaking 25-02-005 

 

 
 

 
OPENING BRIEF OF THE DIRECT ACCESS CUSTOMER COALITION 

AND ALLIANCE FOR RETAIL ENERGY MARKETS 
 
 

In accordance with Rule 6.2 of the California Public Utilities Commission (“Commission”) 

Rules of Practice and Procedure, the Direct Access Customer Coalition1 and the Alliance for Retail 

Energy Markets2 (“AReM/DACC”) submit the following opening brief in accordance with the 

schedule contained in the April 8, 2025, Assigned Commissioner’s Scoping Memo and Ruling 

(“Scoping Memo) issued in the Order Instituting Rulemaking to Update and Reform Energy 

Resource Recovery Account and Power Charge Indifference Adjustment Policies and Processes 

(“Order”) issued on February 26, 2025.  The Rulemaking issues concern possible future revisions 

or modification to the Energy Resource Recovery Account (“ERRA”) and Power Charge 

Indifference Adjustment (“PCIA”). 

 
1 DACC is a regulatory advocacy group comprised of educational, governmental, commercial and industrial 
customers that utilize direct access for all or a portion of their electrical energy requirements. 
2 AReM is a California mutual benefit corporation formed by Electric Service Providers (“ESPs”) that are 
active in California’s Direct Access retail electric supply market.  This filing represents the position of 
AReM, but not necessarily that of a particular member or any affiliates of its members with respect to the 
issues addressed herein. 
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I. INTRODUCTION AND SUMMARY OF RECOMMENDATIONS 

This Rulemaking instituted two tracks, the first of which considers potential changes in the 

Resource Adequacy Market Price Benchmark (“RA MPB”) calculation, with the goal of allowing 

the Energy Division to issue new MPBs in October 2025, utilizing the new methodology (if one is 

approved).3  Subsequently, the Scoping Memo included three issues within scope with respect to 

possible options to change to the RA MPB.  The following is the response to the issues provided 

in the Scoping Memo as well as the recommendations of AReM/DACC. 

• Any attempt by the Commission to make a Track 1 revision to the MPB effective 

for 2025 would violate the ban on retroactive ratemaking.  Furthermore, it would 

create practical problems for customers, both bundled and unbundled, and their 

suppliers. 

• In general, RA MPBs should be based on the most recent transactions sufficient to 

create an Acceptable Data Set. 

• AReM/DACCs recommendation for 2026, concerning the use of 3-years of 

transaction data to set the RA MPBs, is a sensible compromise and consistent with 

prior Commission precedent. 

• Using a single RA MPB value would be acceptable if (1) local RA transacted with 

Pacific Gas & Electric Company (“PG&E”) or Southern California Edison 

Company (“SCE”) in their role as a Central Procurement Entity (“CPE”)  are 

excluded; and (2) transactions for local RA must be applicable to the RA MPB for 

the territory served the utility. 

 
3 See, Rulemaking at p. 14. 
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• Excluding the identified RA transactions from the calculation of the RA MPB is 

acceptable to AReM/DACC. 

II. RETROACTIVE RATESETTING 

A. Market Price Benchmark Revisions Should Be Effective Prospectively in 2026 
to Avoid Retroactive Ratemaking. 

In its opening comments on the Rulemaking, the California Community Choice 

Association (”CalCCA”) urged the Commission to order legal briefing on what it described as “the 

complex issue of whether any Track One modifications to the RA MPB methodology can be 

applied retroactively to true-up the 2025 Forecast RA MPB.”  CalCCA further contended that while 

a prospective application to 2026 rates would be appropriate, “retroactively trueing up 2025 rates 

with an entirely new methodology raises significant legal issues which should be examined 

through legal briefing.”  After discussion of this topic at the April 7 prehearing conference, the 

Scoping Memo provides that a section of briefs may deal with what is described as “Retroactive 

Ratesetting.” 

AReM/DACC have analyzed the issue and find that we concur with CalCCA that this is an 

issue of critical importance, from both a legal and a practical perspective.  We submit that any 

attempt by the Commission to make a Track 1 revision to the MPB effective for 2025 would violate 

the ban on retroactive ratemaking.  Furthermore, it would create practical problems for customers, 

both bundled and unbundled, and their suppliers. 

In arguing against the need to explore the issue of retroactive ratemaking, the IOUs cite S. 

California Edison Co. v. Public Utilities Com., 20 Cal. 3d 813 (1978)4, stating that “the California 

Supreme Court upheld the Commission’s decision to modify a fuel-cost adjustment clause to 

 
4 See, S. California Edison Co. v. Pub. Util. Com., 20 Cal. 3d 813 (1978). 
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address significant overcollections, finding that rates designed to recover utility fuel costs through 

an adjustment clause were not subject to the prohibition against retroactive ratemaking.”  That 

misstates the major findings in the case and the IOUs conveniently ignore the factual situation in 

the case that led to the Supreme Court’s finding.  It was, in fact, a significantly different fact 

situation than what is being considered in this proceeding.  

As noted in the S. California Edison Co. decision, SCE “described the adjustment instead 

as a miniature rate proceeding intended to generate whatever higher rates were deemed necessary 

to prevent ‘decay’ in the utility's overall rate of return on invested capital.”  The Supreme Court  

cited excerpts from the cross-examination of SCE’s witness and concluded that, “This distortion 

of the purpose of the fuel clause permeates Edison's treatment of its overcollections of rates which 

began to accumulate shortly after the clause was put into effect.”  Given this finding of significant 

overreach by the utility, the Court then concluded that retroactive rulemaking was not an issue with 

respect to the Commission’s actions.   

It was this effort by SCE with regard to its fuel adjustment clause that the Supreme Court 

focused on its issuance of the S. California Edison Co. decision.  However, in this current 

proceeding, an entirely different fact situation exists.  None of the utilities are attempting to 

manipulate the RA Market Price Benchmark (“RA MPB”) to pad their respective rates of return.  

Rather, for 2025, the Energy Division issued an RA MPB based on an existing Commission 

decision that explicitly directed how the benchmark is to be calculated.5   

The IOUs unconvincingly argue that the preeminent finding of the S. California Edison 

Co. case is that the rule against retroactive ratemaking only applies to “general” ratemaking and 

that reconsideration of the RA MPB does not fall under this definition.  In doing so, they disregard 

 
5 See, Decision (D.) 18-10-019. 
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Public Utilities Code Section 728, which provides that whenever the commission determines that 

rates to be charged, or collected by any public utility “for or in connection with any service ... are 

... unreasonable ... the commission shall determine and fix, by order, the just, reasonable, or 

sufficient rates ... to be thereafter observed and in force ...."6  The use of the word “thereafter” 

serves as the fundamental basis for the rule against retroactive ratemaking.  The Commission has 

previously discussed Section 728, noting in a recent 2022 decision in R.17-06-024, “This provision 

has been construed to vest the Commission with the power to fix rates prospectively only.”7  An 

appropriate interpretation of Section 728 would mean that the planned December decisions in the 

IOUs’ respective ERRA Forecast proceedings can only be effective prospectively, meaning in 

2026. 

The Supreme Court noted in S. Southern Cal. Edison that, “we observe that before there 

can be retroactive ratemaking there must at least be ratemaking.”  Wise v. Pac. Gas & Elec. Co., 

77 Cal. App. 4th 287, 290, 91 Cal. Rptr. 2d 479, 480 (1999)8 clarified this when it stated that, “The 

rule against retroactive ratemaking is based on the presumption that the rate which was formally 

declared reasonable was considered and set in accordance with proper procedure.”  This is 

certainly the case for the currently effective MPB for 2025.   

The Energy Division Staff determination of the calculation of the MPB is done pursuant to 

Commission action in Rulemaking 17-06-026, which led to the issuance of D.18-10-019.  As noted 

in the AReM/DACC opening comments on this rulemaking, the Commission ultimately selected 

a proposal presented by TURN, where “RA prices could be based on actual reported purchase and 

sales prices of IOU, CCA, and ESP transactions made during the prior year for deliveries in the 

 
6 P.U. Code Section 728, emphasis added. 
7 D.22-05-010, at p. 6. 
8 Wise v. Pac. Gas & Elec. Co., 77 Cal. App. 4th 287, 290, 91 Cal. Rptr. 2d 479, 480 (1999) 
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forecast year.”9  Furthermore, this methodology was effectively ratified in the IOUs’ respective 

2025 ERRA forecast decisions approved at the Commission’s meeting on December 16, 2024.10  

Therefore, it is clear that the current 2025 MPB “was considered and set in accordance with  proper 

procedure,” as required by Wise v. Pac. Gas & Elec. Co.   

In Pacific Tel. & Tel. Co. v. Public Util. Com., 62 Cal. 2d 634, 649-656, the Supreme Court 

also held that the Legislature intended that rates be fixed prospectively only.  In that case, the 

Commission initiated an investigation of the utility rates, found them to be unreasonably high and 

created new lower rates, with the utility directed to refund amounts collected in excess of the new 

rates.  There, the Supreme Court reasoned that rate changes are legislative in character and 

prospective in application.  They also stated that the language of section 728 is plain and 

unambiguous in requiring rates to be fixed prospectively.  Furthermore, it was noted by the 

Supreme Court that numerous courts in other jurisdictions have interpreted similar language as 

prohibiting retroactive rate changes.   

Rather than following the IOUs’ strained interpretation of the facts in the S. California 

Edison Co. decision, the Commission should abide by the Pacific Tel. & Tel. Co. rationale and not 

apply a new RA MPB methodology retroactively to 2025.  There are both legal and practical issues 

that dictate the appropriateness of a 2026 application.  First, retroactive application of a new 

methodology would be both counter to statute and precedent, as described above.  Second, it would 

be impractical and burdensome to customers and LSEs, as discussed in the following section. 

 
9 D.18-10-019 at p. 24. 
10 For PG&, D.24-12-038; for SCE, D.24-12-039; and for SDG&E, D.24-12-040. 
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B. Having a Revised RA MPB Methodology Made Retroactive Would Cause 
Confusion in the Marketplace 

P.U. Code Section 734 provides: “... No order for the payment of reparation upon the 

ground of unreasonableness shall be made by the commission in any instance wherein the rate in 

question has, by formal finding, been declared by the commission to be reasonable ....”   A 

retroactive application of a new MPB methodology would essentially amount to the type of 

reparation on the grounds of unreasonableness that Section 734 prohibits.  The current calculation 

methodology for the RA MPB was found to be reasonable in D.18-10-019.  It was ratified in the 

IOUs’ respective ERRA forecast decisions in December 2024, where the Commission first noted 

concerns with the calculation methodology.  Should the Commission conclude that the current 

MPB methodology is unreasonable, and issue a new methodology in a December decision, it 

cannot make the new MPB methodology retroactively effective without violating the tenets of 

Section 734.  This becomes obvious when the breadth of any potential changes to the MPB are 

considered. 

The Commission is considering whether it should expand the data considered when 

determining the RA MPB; whether it should combine system, local, and flexible RA into a single 

RA value; and whether it should eliminate data that is duplicative or does not reflect market-based 

transactions.  These are extremely significant issues that are likely to result in a meaningful 

recalculation of the RA MPB.   

However, a Track 1 decision scheduled to be issued in June will likely not lead to the 

Energy Division Staff issuance of a new RA MPB until the beginning of the fourth quarter of this 

year.  Once a revised RA MPB has been issued, it will be followed by the IOUs’ respective Fall 

Updates incorporating the new RA MPB.  A decision on the IOUs’ Fall Updates would normally 

not occur until the Commission’s last meeting of the year on December 18, at the earliest. 
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From a practical perspective, a retroactively effective RA MPB would lead to confusion 

among both bundled and unbundled customers.  For the latter, it would also lead to confusion and 

problems for the suppliers, generators and LSEs that serve CCA and direct access customers.  The 

Commission must recall that in 2024, there were multiple updates by Energy Division Staff to their 

originally-issued RA MPB.  These updates led to the IOUs also having to revise their Fall Updates 

several times.  These revisions subsequently led to the late December decisions in 2024, that were 

applicable solely to this year of 2025.  Similarly, any late December decision this year (if one can 

even be achieved) should be made applicable prospectively to 2026. 

With significant changes being contemplated to the calculation of the RA MPB, the 

potential for more of the same delays is apparent.  Can we count on the Energy Division to issue 

a timely RA MPB based on whatever is determined in the Track 1 decision, or will multiple 

revisions be required?  Will the IOUs be able to incorporate the revised methodology into their 

Fall Updates on a timely basis, or will they also have to make repeated updates?  Will the 

Commission even be able to approve final ERRA forecast decisions by the end of this year?  All 

of these activities could well prove to be significant challenges, with the probable likelihood of 

delays. 

Meanwhile, all customers, including bundled, CCA and direct access, will have been charged rates 

based on the December 2024, ERRA decisions for each IOU.  A retroactively effective MPB would 

presumably require the IOUs to calculate either a refund or an additional charge for each of their 

millions of customers, based on the new PCIA that resulted from a revised MPB.  However, 

economic decisions will have been made by those customers premised on the existing 2025 ERRA 

rates, both by customers and by the non-utility LSEs, suppliers and generators that serve CCA and 

direct access customers.  It would be the epitome of retroactive ratemaking to have the Commission 
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say, “Customers and suppliers should ignore the decisions we issued in December of 2024, ignore 

the rates that have been effective for the past twelve months and that you have relied upon in your 

economic decision-making, as these are the real PCIA rates you should have been charged.”   

The Commission needs to provide customers with stability and certainty.  A retroactive 

application of a revised MPB would be contrary to those principles and represent a significant 

distraction to customers.  Furthermore, the Commission needs to be careful here not to set a poor 

precedent.  Sending a message that customers cannot rely on the stability of  Commission decisions 

on critical rates such as the PCIA could well lead to a lack of esteem and respect for Commission 

decisions in general.  

To conclude, any Track 1 revisions to the RA MPB should be prospective and apply 

beginning in 2026, assuming the Commission can issue a final decision by the end of the year.  

Should a final decision on a revised benchmark be held over to an early meeting in the start of 

2026, the effective date would also need to be extended. 

III. PROCEDURAL ISSUES 

AReM/DACC agree with the Scoping Memo’s finding that at this time, it does not appear 

that there are contested issues of material fact.  In our reply brief, AReM/DACC reserves the right 

to identify contested issues of material fact, if any, that might necessitate evidentiary hearings, as 

per the guidance in the Scoping Memo. 

IV. EVIDENTIARY ISSUES 

AReM/DACC have no evidentiary issues to discuss at this time but may elect to do so in 

their reply brief. 
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V. SUBSTANTIVE ARGUMENTS 

A. RA MPBs Should Be Based on The Most Recent Transactions Sufficient to 
Create an Acceptable Data Set. 

In its Opening and Reply Comments, CalCCA stated that including “all transactions 

available for a given delivery year in the calculation of the RA MPB should be rejected as it fails 

to provide to departed customers the current value of bundled customers’ retained RA” and that 

“the reasoning in Decision (“D.”) 18-10-019 is still sound: the value of an asset is the price at 

which it can be sold today—not the price at which it was procured or could have been sold five or 

more years ago.”11  AReM/DACC supports CalCCA’s general position: that RA MPBs, like the 

other MPBs, should best reflect what the value of the product is now; that is, at the price at which 

it can be bought or sold now rather than the price that was paid in some prior period.  The best way 

to do this must be addressed in Track 2. 

Track 1 of this Rulemaking was created for the simple reason that the system RA MPB for 

2025 was uncharacteristically high, and immediate relief was sought for 2026.  AReM/DACC 

suspect that Track 1 might have been forgone had the 2025 System RA MPB was consistent with 

that in 2024, let alone 2023.  The high system RA MPB was due to two factors identified in the 

Energy Division Report.  First, the market for system RA was very tight, 12 due to the RA 

requirements placed on all jurisdictional LSEs and the lack of resources to meet all of these 

requirements.  High prices during times of resource scarcity are a feature of markets, not a bug.  

They create incentives for providers to develop and offer more of the scarce product or service, 

which consequently results in lower prices.  High prices may be uncomfortable for buyers, but so, 

too, are sellers uncomfortable when a market is glutted and prices are exceptionally low.  Simply 

 
11 CalCCA Opening comments at pp. 25-26. 
12 Energy Division Report at p. 8. 
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put, the Commission should not be alarmed to the point of action if the RA markets, and hence the 

RA MPBs, are simply sending the correct price signals. 

The second factor identified in the Energy Division Report is a perceived dearth of reported 

transactions upon which the System RA MPBs was based,13 as well as some transactions that the 

Energy Division suspected did not reflect market conditions.14  On this second point, 

AReM/DACC concur with the Energy Division and many other parties that for Track 1, the 

transaction types in question should be omitted from the data set used by Energy Division to 

calculate the 2026 RA MPBs.  

That leaves the issue of a possible data set that is too small to confidently reflect what the 

market for RA actually is.  The Energy Division and some parties are concerned that even though 

using a single year of data for setting the System RA MPB in principle reflects current RA market 

conditions, due to the small data set the resulting average may not actually be representative of the 

market.15 At the same time, other parties, including AReM/DACC, believe that the Energy 

Division proposal to use “all transactions for a given year or all of the transaction data that is 

currently available (i.e., the data that has been collected to date) to calculate a weighted average 

MPB” would err by including transactions that do not reflect the actual current market because of 

their timing.16  For example, CLECA agrees that the Commission’s existing MPB benchmark 

policy is “short-term in nature,”17 and Shell notes that, “[b]ecause the MPBs and the PCIA are 

updated on an annual basis, the values are “naturally designed to float with market pricing.”18 

 
13  Energy Division Report at pp. 6-7. 
14  Energy Division Report at pp. 10-12. 
15 Energy Division Report at pp. 6-7. 
16  Energy Division Report at p. 13. 
17 CLECA Reply comments at p. 4. 
18 Shell Energy North America Reply comments at p. 5. 
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The AReM/DACC Track 1 proposal, to use three years of data for all of the RA MPBs, 

threads this needle.  First, the proposal is a simple and implementable compromise between using 

a data set that includes stale and out-of-date transactions and an uncomfortably small data set 

representing the most current transactions.  Second, there is precedent for using three years of data 

for setting MPBs.  The renewable portfolio standard RPS MPB is set using three years of data (two 

forecast years and the actual year):  

The RPS Adder shall be calculated using reported prices from purchases and 
sales of renewable energy by the investor-owned utilities (IOUs), Community 
Choice Aggregators (CCAs) and ESPs during the year two years prior to the 
forecast year (year n-2) for delivery in the forecast year (year n).19   

In addition, the Energy Division Report notes that local RA uses three years for the forecast, plus 

the actual year transactions for true-up.20  Thus, using a limited number of  years of data to 

calculate MPBs is neither new nor without precedent. 

CUE states, “It is not clear whether AReM/DACC is suggesting shortening the period 

considered for final local RA MPBs from four to three.”21  To be explicit, the RA MPBs would be 

based on eligible transactions executed in year (n-2) and Q1-3 of year (n- 1) for delivery in year n, 

with additional true-up data added for year n.  This falls between how the RPS and local RA MPBs 

are currently set. 

B. Combining System, Local, and Flexible into a Single MPB is Reasonable, 
Subject to  Certain Limits 

While in comments AReM/DACC opposed combining the three RA MPBs into a single 

value, there are certain circumstances under which a single value is reasonable.  Using a single 

value would be acceptable if (1) local RA transacted with PG&E or SCE in their role as CPE is 

 
19 D.18-10-019 at 159; D.19-10-001 at Attachment A, p. 1. 
20 Energy Division Report at 4-5; D.19-10-001 at Attachment A, p. 1. 
21 CUE Reply Comments at 7. 

APP0532



13 
 

excluded; and (2) transactions for local RA must be applicable solely to the RA MPB for the 

territory served by the utility.  If these two criteria are met, AReM/DACC support using a single 

MPB for RA in 2026. 

1. Local RA transacted with PG&E or SCE in their role as CPE must be 
excluded. 

As noted in AReM/DACC’s opening comments, the Energy Division Reported stated:  

ED [Energy Division], in its calculation of the PCIA MPB, defines a transaction 
as local RA even when it may have been purchased to meet system RA 
compliance needs.  … The IOU data requests do not currently differentiate 
between IOU procurement that meets the IOUs’ bundled requirement and 
procurement that meets the CPE requirement, and it is not always clear how 
the resources are shown to the CPUC and the CAISO – that is, local or system.  
Thus, the default is [currently] to classify the RA product based on its location 
and attributes for purposes of the MPB, not how the resource is used for RA 
compliance.22 

Load serving entities in PG&E and SCE’s territories, including the utilities in their LSE roles, have 

no Local RA compliance requirements.23  When considering data going into the benchmark for 

Local RA as well as the stranded costs associated with Local RA, the Commission must not 

conflate PG&E’s and SCE’s roles as LSEs, which are the same as CCAs and ESPs, and their roles 

as the CPEs for their respective TAC areas.  These roles are distinct and separate.  Which entity 

should be a CPE, the CPE’s requirements, and the obligations of LSEs were litigated in 

Rulemaking (“R.”) 17-09-01824 and laid out in D.20-06-002.  In that Decision, the Commission 

settled on a “hybrid” approach to CPE.  In that structure, LSEs, including SCE and PG&E, have 

 
22 Staff Report at 10.  Emphasis added. 
23 Because of its unique service territory, SDG&E and the LSEs serving load in SDG&E’s service area must 
still acquire local RA.   
24 Order Instituting Rulemaking to Oversee the Resource Adequacy Program, Consider Program 
Refinements, and Establish Annual Local and Flexible Procurement Obligations for the 2019 and 2020 
Compliance Years.   
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no local RA requirements.25  An LSE, including an IOU, may still procure and own their own 

local resources, but they are not used for Local RA compliance. 

Furthermore, the costs associated with any CPE procurement are collected through Cost 

Allocation Mechanism (“CAM”) charges, which spread the costs across all LSEs in the relevant 

TAC areas.26  CPE-procured Local RA costs never enter the PABA or ERRA accounts or contribute 

to the Total Portfolio Costs used in part to set the PCIA.  CPE-procured Local RA costs do not 

create stranded costs for bundled customers or stranded “benefits” for departed load customers, as 

they are already paid for by all customers.  

2. Transactions for Local RA Must Be Applicable to the Region Served by 
the Utility.  

As noted in AReM/DACC’s opening comments, 

… it is nonsensical to include the Local RA prices seen in the SDG&E 
Transmission Access Charge (“TAC”) area in the SCE or PG&E RA MPBs, 
and vice versa.  Looking at the Staff Report Table 6, one can see that the 
final 2024 Local RA MPB for SDG&E was over 60% higher that the Local 
RA MPB for SCE ($16.44 versus $10.24). While AReM/DACC believe that 
Local RA for PG&E and SCE is for the most part no longer relevant, whole 
point of the separate Local RA MPBs is to reflect the status of each 
individual local area.  Combining all the Local RA prices into a single state-
wide benchmark is simply wrong...27 

This was supported by CUE, which stated in Reply Comments: 

CUE generally supports Staff Proposal Two [to have a single RA MPB] but 
is concerned that ignoring the different values in local RA across the IOUs, 
per AReM/DACC, would result in mispricing in the MPB.  A compromise 
approach could calculate a combined MPB for each IOU separately.  For 
example, PG&E’s MPB would be based on all system and flex transactions 
along with PG&E local RA transactions.  SDG&E’s MPB would be based 
on all system and flex transactions along with SDG&E local RA 
transactions. 

 
25 D.20-06-002 at 23, OP 3, 4.   
26 D. 20-06-002 at 55.  
27 AReM/DACC Comments at 8. 
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Thus, it is clearly reasonable to include only transactions for local RA in the benchmark 

for the utility in whose service territory the capacity is eligible for local RA compliance. 

VI. CONCLUSION 

AReM/DACC respectfully asks that the Commission consider the issues discussed herein 

as it considers further changes and/or revisions to the ERRA and PCIA methodologies.   

Respectfully submitted, 
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