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SUMMARY OF RECOMMENDATIONS 

CalCCA recommends that the Commission:1 

• Issue a Decision adopting the Ruling’s definition of “POLR-specific services” only; 

• Reject party arguments that support unlawfully extending Commission oversight of a 
non-IOU LSE POLR beyond POLR-specific services, including: 

o Rejecting arguments of Cal Advocates, PG&E, and SDG&E asserting the 
impossibility of separating POLR from non-POLR services based on hypothetical 
situations and speculation, because such arguments do not comport with Public 
Utilities Code sections 216 and 3872 and are not based on substantial evidence to 
support a Commission Decision; 

o Rejecting arguments of Cal Advocates, PG&E, and SDG&E that all services 
provided by a non-IOU LSE providing POLR services must be under the 
Commission’s broad jurisdiction because the LSE’s non-POLR services can be 
financially impacted by the POLR-services. These arguments ignore the statutory 
requirements that a non-IOU LSE POLR fulfill extensive financial criteria; 

o Rejecting arguments of Cal Advocates and SDG&E to unreasonably broaden 
Commission oversight based on the guise of customer captivity or the need for 
additional customer protections given these situations are speculative and 
irrelevant in most cases; and 

o Rejecting SCE’s definition of “Fully Severable Services” as those requiring the 
establishment of a non-IOU LSE POLR affiliate, given this requirement is 
unreasonably narrow and ignores other potentially acceptable non-IOU LSE 
POLR structures; 

• Reject PG&E’s recommendation to place requirements regarding public and governing 
board approvals on non-IOU LSEs and CCAs because such requirements are not only 
unlawful and impractical, but also unnecessary; 

• Reject SCE’s recommendation to supplement the Ruling’s procedural pathway with a 
Decision on the threshold issues as party and Commission resources should be conserved 
until an LSE seeks to serve as the non-IOU LSE; and 

• Reject SDG&E’s request to address “carry-over” issues from Phase 1 as such issues are 
either being addressed in other venues or are moot. 

 
1  Acronyms used in this Summary of Recommendations are defined in the body of this document. 
2  All subsequent code sections cited herein are references to the California Public Utilities Code 
unless otherwise specified. 
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California Community Choice Association3 (CalCCA) submits these Reply Comments to 

party Opening Comments on the Administrative Law Judge’s Ruling Seeking Comment on 

Procedural Pathway to Address Applications for Provider of Last Resort Status4 (Ruling), dated 

May 28, 2025.  

I. INTRODUCTION 

The Ruling’s proposed procedural pathway would close this proceeding through a 

Decision establishing a “framework for its regulatory authority over a non-IOU POLR and the 

services it provides.”5 This procedural pathway is largely supported by parties, including 

CalCCA, as it properly conserves party and California Public Utilities Commission 

 
3  California Community Choice Association represents the interests of 24 community choice 
electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast 
Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern California, CleanPowerSF, 
Desert Community Energy, Energy For Palmdale’s Independent Choice, Lancaster Energy, Marin Clean 
Energy, Orange County Power Authority, Peninsula Clean Energy, Pico Rivera Innovative Municipal 
Energy, Pioneer Community Energy, Pomona Choice Energy, Rancho Mirage Energy Authority, Redwood 
Coast Energy Authority, San Diego Community Power, San Jacinto Power, San José Clean Energy, Santa 
Barbara Clean Energy, Silicon Valley Clean Energy, Sonoma Clean Power, and Valley Clean Energy. 
4  Administrative Law Judge’s Ruling Seeking Comment on Procedural Pathway to Address 
Applications for Provider of Last Resort Status, Rulemaking (R.) 21-03-011 (May 28, 2025). 
5  Ibid. (emphasis added). 
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(Commission) resources given no party currently seeks to serve as a non-investor-owned utility 

(non-IOU) load-serving entity (LSE) provider of last resort (POLR) in the near-term. 

Despite this clear and efficient path forward, several parties’ Opening Comments 

continue to suggest complicating this framework and extending broad Commission jurisdiction 

over all non-IOU operations based on purely hypothetical scenarios. As advanced by CalCCA 

throughout this Phase 2, however, such broad jurisdiction is inconsistent with the Commission’s 

statutory authority set forth in Public Utilities Code sections 216 and 387 to regulate a non-IOU 

LSE POLR as to its POLR services only. 

In establishing the framework, the Commission only needs to adopt the Ruling’s 

definition of POLR-specific services – i.e., “[s]ervices whose only purpose is to execute POLR 

responsibilities [e.g., when a [LSE] fails, transferring that LSE’s customers to the POLR].” This 

definition allows LSEs to understand which services the Commission will (and will not) exert its 

authority over pursuant to Public Utilities Code sections 216 and 387. LSEs can then later 

propose the structure of their non-IOU LSE POLR service to the Commission, which will guide 

how that specific jurisdictional framework is established based on the “POLR-specific services” 

definition.  

CalCCA therefore recommends that the Commission: 

• Issue a Decision adopting the Ruling’s definition of “POLR-specific services,” only; 

• Reject party arguments that support unlawfully extending Commission oversight of a 
non-IOU LSE POLR beyond POLR-specific services, including: 

o Rejecting arguments of The Public Advocates Office at the California Public 
Utilities Commission (Cal Advocates), Pacific Gas and Electric Company 
(PG&E), and San Diego Gas & Electric Company (SDG&E) asserting the 
impossibility of separating POLR from non-POLR services based on hypothetical 
situations and speculation, because such arguments do not comport with Public 
Utilities Code sections 216 and 387 and are not based on substantial evidence to 
support a Commission Decision; 
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o Rejecting arguments of Cal Advocates, PG&E, and SDG&E that all services 
provided by a non-IOU LSE providing POLR services must be under the 
Commission’s broad jurisdiction because the LSE’s non-POLR services can be 
financially impacted by the POLR-services. These arguments ignore the statutory 
requirements that a non-IOU LSE POLR fulfill extensive financial criteria; 

o Rejecting arguments of Cal Advocates and SDG&E to unreasonably broaden 
Commission oversight based on the guise of customer captivity or the need for 
additional customer protections given these situations are speculative and 
irrelevant in most cases; and 

o Rejecting Southern California Edison Company’s (SCE) definition of “Fully 
Severable Services” as those requiring the establishment of a non-IOU LSE 
POLR affiliate, given this requirement is unreasonably narrow and ignores other 
potentially acceptable non-IOU LSE POLR structures; 

• Reject PG&E’s recommendation to place requirements regarding public and governing 
board approvals on non-IOU LSEs and CCAs because such requirements are not only 
unlawful and impractical, but also unnecessary; 

• Reject SCE’s recommendation to supplement the Ruling’s procedural pathway with a 
Decision on the threshold issues as party and Commission resources should be conserved 
until an LSE seeks to serve as the non-IOU LSE; and 

• Reject SDG&E’s request to address “carry-over” issues from Phase 1 as such issues are 
either being addressed in other venues or are moot. 

II. THE COMMISSION SHOULD ADOPT THE RULING’S DEFINITION OF 
POLR-SPECIFIC SERVICES, AND REJECT PROPOSED DEFINITIONS THAT 
UNLAWFULLY AND SPECULATIVELY BROADEN COMMISSION 
OVERSIGHT OVER A NON-IOU LSE POLR 

The Commission should issue a Decision adopting the Ruling’s definition of “POLR-

specific services” only, as recommended in CalCCA’s Ruling Opening Comments.6 At the same 

time, the Commission should reject arguments set forth in parties’ Opening Comments that 

would have the effect of unlawfully and speculatively extending Commission oversight of a non-

IOU LSE POLR beyond its POLR-specific services. As previously stated by CalCCA in 

 
6  See CalCCA Opening Comments, at 4-8 (“in defining the Commission’s authority over a non-
IOU LSE POLR, the Commission need only adopt its definition of “POLR-specific services” because: (1) 
the plain language of Public Utilities Code sections 216 and 387 explicitly and unambiguously limit the 
Commission’s statutory authority over a non-IOU LSE to “POLR-specific services”; (2) the legislatively 
protected autonomy of CCAs must be preserved; and (3) “POLR-specific services” can be isolated and 
defined separately from all other CCA services. Defining “Fully-severable services” or “Non-severable 
services” is unnecessary and in all events these services will fall outside the Commission’s jurisdiction.”).  
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comment throughout Phase 2, any argument that a non-IOU POLR cannot offer separate POLR 

and non-POLR services has no statutory basis, as the plain language of sections 216 and 387 

clearly limit the Commission’s jurisdiction over a non-IOU LSE POLR to “POLR-specific 

services.”7 From a practical perspective, CalCCA has already provided several examples of 

potentially feasible non-IOU LSE POLR structures that could allow for that separation under 

California law.8 

As set forth below, the Commission should therefore reject the following party arguments 

that POLR-specific services can never be severed, or that any particular non-IOU POLR LSE 

structure must be established. First, the Commission should reject the arguments of Cal Advocates, 

PG&E, and SDG&E regarding the impossibility of separating POLR from non-POLR services, as 

the scenarios presented are hypothetical and speculative, do not comport with sections 216 and 

387, and seek a Commission Decision that is not based on substantial evidence. Second, the 

Commission should reject Cal Advocates’, PG&E’s, and SDG&E’s recommendations that the 

Commission exert broad authority over all services provided by a non-IOU LSE providing POLR 

service because the non-IOU LSE’s non-POLR-related services could be negatively financially 

 
7  See California Community Choice Association’s Comments on Threshold Questions, R.21-03-011 
(Jan. 10, 1025), at 6-9 (CalCCA Comments on Threshold Questions); California Community Choice 
Association’s Reply Comments on Threshold Questions, R.21-03-011 (Jan. 24, 2025) (CalCCA Reply on 
Threshold Questions), at 6-16; CalCCA Opening Comments, at 4-6 (citing section 387(j) that “the 
commission shall supervise and regulate each [POLR], as necessary, as a public utility for the services 
provided by the [POLR]” and section 216(a)(2) that a POLR “is a public utility subject to the jurisdiction, 
control, and regulation of the commission . . . regarding providing that service.”). 
8  See CalCCA Reply on Threshold Questions, at 15-16 (providing examples of non-IOU LSE 
POLR structures, including: (1) designated POLR operating each service with separate procurement 
portfolios, with separate POLR and non-POLR-rates, allowing the Commission to regulate only the 
POLR rates to ensure they are just and reasonable; (2) designated POLR operates with one procurement 
portfolio, electing to charge any incremental costs associated with procurement to serve involuntarily 
returned load to those customers, with the Commission having the ability to regulate the POLR rates; or 
(3) designated POLR establishes separate, POLR-specific entity providing POLR services entirely 
separate from the affiliated entity’s non-POLR offerings, again allowing the Commission regulatory 
oversight over the POLR rates). 
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impacted by the POLR-services. This argument ignores the separate statutory requirement for the 

non-IOU LSE POLR to fulfill Commission-directed financial requirements to serve as the POLR. 

Third, the Commission should reject SDG&E’s and Cal Advocates’ arguments to unreasonably 

broaden Commission oversight based on the guise of customer captivity or the need for additional 

customer protections, as these arguments are based on speculation and are irrelevant in most cases. 

Fourth, SCE’s definition of “Fully Severable Services” as those requiring the establishment of a 

non-IOU LSE POLR affiliate to provide the POLR services should be rejected as it is 

unreasonably narrow and ignores potentially acceptable non-IOU LSE POLR structures. 

A. Any Commission Assertion of Jurisdiction Must be Based on Statutory 
Authority and Substantial Evidence, Rather than the Hypotheticals and 
Speculation Advanced by Cal Advocates, PG&E and SDG&E 

PG&E, SDG&E, and Cal Advocates argue that the Commission should revise its 

definitions over POLR and non-POLR services to reflect that the Commission’s jurisdiction over 

the non-IOU POLR likely must extend beyond its “POLR-specific services.” Notably, these 

parties are not able to conclusively argue that the Commission must exert jurisdiction over the 

entire non-IOU POLR operation, because no structure for a non-IOU POLR has been proposed. 

Instead, their arguments are based on conjecture that the non-IOU POLR would never be able to 

sever POLR-services.9  

 
9  See PG&E Opening Comments, at 2-3 (“PG&E continues to believe . . . that it would be likely be 
infeasible for a non-IOU POLR to sever any services required to meet the statutory POLR obligation. . . 
PG&E questions whether there can truly be any “fully-severable service . . . PG&E does not see how any 
services could possibly be sufficiently separated . . . .”) (emphasis added); SDG&E Opening Comments, 
at 8-10 (in arguing that “the Commission must regulate all other retail electric generation services offered 
by the [non-IOU LSE] POLR,” speculating that the POLR will always be the only provider available for 
non-transitional service, and stating that “[f]or existing customers, as well as customers who transfer to 
the non-IOU POLR from another LSE, the electric generation service provided by the non-IOU POLR 
(whether it is transitional or standard service) is the POLR service since the POLR is the only provider 
obligated or even available in most cases to provide electric generation service to its captive customers.”) 
(emphasis added); Cal Advocates Opening Comments, at 2-3 (“Activities that affect a non-IOU LSE’s 
revenue requirement, customer rates, financial stability, and the reliable delivery of electrical services can 
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The Commission should not close the door on a non-IOU LSE proposing a structure for 

its POLR services in which it can adequately separate its POLR and non-POLR functions, either 

through accounting or organizational mechanisms, simply based on hypothetical situations, 

speculation, and conjecture. Such a directive would not only violate sections 216 and 387, but 

would also violate the Commission’s duty to base its decisions on substantial evidence 

considering the record. 

First, and as stated above, sections 216 and 387 expressly and unambiguously provide 

that the Commission’s authority to regulate a non-IOU LSE POLR extends only to its provision 

of POLR services. Section 387(j) provides that “the commission shall supervise and regulate 

each [POLR], as necessary, as a public utility for the services provided by the [POLR].” Section 

216(a)(2) states that a POLR “is a public utility subject to the jurisdiction, control, and regulation 

of the commission . . . regarding providing that service.” The Commission’s statutory authority 

is therefore clear as to its regulation over POLR services only. 

In addition, the Commission must base its decisions on substantial evidence in light of 

the whole record, as required by Public Utilities Code section 1757(a)(4). Speculation, 

conjecture, or assumptions unsupported by evidence cannot satisfy this standard and may not 

lawfully serve as the basis for a Commission determination.10 Any findings therefore must be 

 
directly impact the non-IOU POLR’s ability to meet its POLR obligations. . . For instance, a core POLR 
responsibility such as onboarding thousands of new customers from a failed LSE and rapidly procuring 
power to serve them, can spike procurement and administration costs, especially if the financial security 
requirement (FSR) is inadequate. Under such a scenario, the LSE serving as the POLR may face 
unanticipated financial strain from fulfilling its POLR obligations, which could, in turn, deplete reserves, 
[etc.]. . . .”) (emphasis added). 
10  See Ponderosa Tel. Co. v. Pub. Util. Comm’n (2019) 36 Cal.App.5th 999, 1013 (discussing 
standard of review of Commission decisions); see also D.11-06-003, Application of Pacific Gas and 
Electric Company for Approval of 2008 Long-Term Request for Offer Results and for Adoption of Cost 
Recovery and Ratemaking Mechanisms (U 39 E), A.09-09-021 (June 3, 2011) at 24, n. 27 (“Like the 
courts, the Commission must look to the direct evidence, but also can draw reasonable inferences derived 
from the evidence, so long as these inferences are reasonable and not based on “‘speculation, conjecture, 
imagination or guesswork” (citations omitted)). 
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supported by concrete, credible evidence in the record—not mere assertion or hypothetical 

projections. 

CalCCA recognizes that certain non-IOU LSE POLR structures could indeed necessitate 

broad Commission regulation if the POLR-specific services are inextricably intertwined with 

CCA operations. However, as CalCCA has previously identified, there are many ways to ensure 

the POLR-specific services can be identified and separately regulated.11 Foreclosing the 

opportunity for non-IOU LSEs desiring to take on POLR responsibilities from demonstrating 

that separation based on speculation of parties doubting it is possible does not rise to the 

substantial evidence necessary for a Commission decision. Accordingly, the Commission should 

reject party arguments stating that the Commission should exert broad authority over a non-IOU 

LSE serving as POLR. Instead, the Commission should adopt the definition of “POLR-specific 

services” set forth in the Ruling. 

B. Any Argument that Severability of POLR-Specific Services Depends on 
Whether the Financial Health of the Non-IOU POLR is Impacted Should be 
Rejected as it Ignores the Existing Statutory Financial Requirements for the 
Non-IOU POLR 

Cal Advocates, PG&E, and SDG&E argue that the severability of POLR-specific 

services depends on whether the POLR services could impact the LSE’s financial health, 

including capital reserves, credit rating, revenues, or overall financial health. These parties argue 

that since POLR service will inevitably impact the finances of a non-IOU LSE, the Commission 

must regulate the non-IOU LSE POLR broadly.  

For example, Cal Advocates argues that the only services not under Commission 

jurisdiction should be those “[s]ervices that do not affect the provision of POLR services nor the 

 
11  See supra, n. 8. 
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overall health of the LSE serving as the POLR.”12 In addition, PG&E questions how any POLR 

services can be sufficiently separated given the “ability to meet the core POLR function – to take 

on the customers of a failed LSE with little-to-no-notice – . . . requires adequate financial 

capacity.”13 PG&E argues that the Commission must therefore oversee all activities impacting a 

non-IOU LSE POLR’s financial condition, as it does with the IOUs. Finally, SDG&E argues that 

even “fully-severable” services must be subject to the Commission’s jurisdiction, “to ensure the 

financial integrity of the non-IOU POLR, to prevent unlawful cross-subsidization between the 

non-IOU POLR’s regulated electric generation service and its unregulated venture, and to protect 

the non-IOU POLR’s captive customers.”14 

The Commission’s authority to ensure the financial ability of a non-IOU LSE to serve as 

POLR should not result in the extension of its jurisdiction over all non-IOU LSEs’ operations 

and finances. As noted above, the Commission’s statutory authority is limited to the LSE’s 

ability to provide POLR-specific services. In addition, section 387 already provides the 

Commission with the authority to develop threshold attributes for a non-IOU LSE POLR that 

must include “minimum financial requirements necessary to provide electricity to retail end-use 

customers in each service territory” for an LSE “to serve as POLR.”15 Section 387 also requires 

a non-IOU POLR LSE applicant to include in its application “[a] demonstrated ability . . . to post 

a bond sufficient to meet” these minimum financial requirements.16 CalCCA does not deny that 

the Commission has statutory authority over these minimum financial requirements. Indeed, 

 
12  Cal Advocates Opening Comments, at 4. 
13  PG&E Opening Comments, at 3. 
14  SDG&E Opening Comments, at 9. 
15  Pub. Utils. Code § 387(f)(2). 
16  Id. § 387(c)(1). 
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CalCCA provided its proposal regarding such minimum financial requirements in its Comments 

on the Threshold Questions.17  

By statute, the Commission therefore already has jurisdiction to ensure the non-IOU LSE 

POLR has the financial wherewithal to serve returning customers. Further expanding the 

Commission’s jurisdiction regarding a CCA’s “non-POLR services” or “non-severable POLR 

services” to ensure Commission oversight into a non-IOU LSE’s overall financial condition is 

therefore unnecessary and should be rejected.  

C. The Commission Should Reject Cal Advocates’ and SDG&E’s Arguments to 
Unreasonably Broaden Commission Oversight Based on the Guise of 
Customer Captivity or the Need for Additional Customer Protections 

The Commission should reject SDG&E’s and Cal Advocates’ arguments that broad 

Commission oversight over a non-IOU LSE POLR is necessary because if a customer is 

involuntarily returned to the non-IOU LSE POLR, it will become “captive” and have no 

alternative provider. CalCCA already extensively rebutted this argument in its Reply to the 

Threshold Questions.18 While SDG&E and Cal Advocates insist the Commission must assert 

broad authority given the non-IOU’s “existing retail service” becomes the only service available, 

they provide no reason as to how this will always be the case. There are many ways that a 

customer involuntarily being returned to a non-IOU LSE POLR could play out, many of which 

do not involve a lack of alternative providers. By serving as the POLR, the non-IOU LSE does 

not automatically become the sole or default provider in that service territory.  

In addition, even if a customer becomes “captive,” to a CCA, which is unlikely, CCAs 

are public agencies already held accountable to the public. CCAs have no profit motive, have 

existing obligations to set rates in public, conduct their meetings in public, and allow for public 

 
17  See CalCCA Comments on Threshold Questions, at 15-16. 
18  See CalCCA Reply on Threshold Questions, at 12-14. 
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participation. That public agency accountability is analogous to – and displaces the need for – the 

Commission’s review of CCA rates and services. Therefore, SDG&E’s and Cal Advocates’ 

arguments that broad Commission authority is necessary for a non-IOU LSE POLR given a 

“captive” customer situation should be rejected. 

D. While SCE Correctly Acknowledges that a Non-IOU POLR Can Separate 
POLR and Non-POLR Services, its Proposed Definition of “Fully Severable 
Services” Requiring the Establishment of an Affiliate is Unreasonably Narrow 

The Commission should reject SCE’s claims that the only workable structures for 

Commission authority over a non-IOU LSE POLR are either full Commission regulation over all 

services provided by a non-IOU LSE POLR, or the establishment of a POLR affiliate. SCE 

claims that limiting Commission authority to just POLR service can only be accomplished by 

severing part of a non-IOU LSE’s procurement operation to dedicate it to POLR service through 

an affiliate.19 While an affiliate may be one of the pathways a non-IOU LSE can take to establish 

non-IOU POLR service, SCE fails to justify this narrow definition which forecloses the variety 

of pathways the non-IOU LSE could potentially take. In addition, while SCE claims that 

Affiliate Transaction Rules for Non-IOU LSE POLRs would need to be crafted, such rules need 

only be addressed if a non-IOU LSE submits a Petition for Rulemaking (PFR) to become a 

Designated POLR through an affiliate entity. This aligns more closely with the proposed path 

forward in this proceeding – that is, to preserve party resources until interest arises. 

III. PG&E’S RECOMMENDATION FOR ADDITIONAL REQUIREMENTS FOR 
PUBLIC AND GOVERNING BOARD APPROVALS IS UNNECESSARY 

PG&E’s recommendations to require non-IOU entities to provide additional showings 

demonstrating approval by customers and governing boards of the non-IOU LSE POLR are 

unnecessary and should be rejected. PG&E’s proposals require: (1) a non-IOU entity seeking to 

 
19  SCE Opening Comments, at 2-5. 
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assume a POLR role to show, through a verification, that “various” governing boards in the area 

to be served have expressed their approval by formal vote to demonstrate interest by customers 

in that area; and (2) for CCAs specifically, an additional requirement to demonstrate that its 

governing board and the necessary authorities of the cities/counties that are part of the CCA have 

approved its plan to assume POLR duties.  

From a statutory jurisdictional standpoint, the Commission does not have the authority to 

require CCAs to provide these showings. From a practical standpoint, obtaining a “formal vote” 

from the communities making up a CCA interferes with the decision-making process unique to 

each CCA, and could be unduly burdensome given some CCAs are comprised of over 30 cities 

and counties. In addition, given the significance of a decision by a CCA to apply for non-IOU 

LSE POLR status, and of the actual POLR plan to be submitted to the Commission, CCAs would 

regularly seek their governing board approval prior to such submissions. Therefore, such a 

requirement is not only unlawful and impractical, but is also unnecessary because a CCA would 

be required to receive the requisite approvals in any case. 

IV. SCE’S RECOMMENDATION TO SUPPLEMENT THE RULING’S 
PROCEDURAL PATHWAY WITH A DECISION ON THE THRESHOLD 
ISSUES SHOULD BE REJECTED 

CalCCA supports the Ruling’s proposed procedural pathway, which would result in a 

Commission Decision that provides a framework for the Commission’s regulatory authority over 

a non-IOU POLR and the service it provides. As no party has expressed near term interest in 

assuming a non-IOU POLR role, this level of initial guidance is appropriate. SCE, however, 

recommends that the Commission additionally resolve the statutory threshold attributes now, 

obviating the need for further rulemaking and allowing potential designated-POLRs to move 
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forward with a joint application.20 SCE claims that addressing the statutory threshold attributes 

now would be “more efficient” and can be “based on the existing record.” SCE is the only party 

suggesting this path forward. 

The Commission should reject SCE’s recommendation. There is no pressing need to 

resolve the threshold statutory issues SCE raises, as no party has expressed a desire to serve as 

the non-IOU LSE POLR in the near-term. As noted in the Ruling, it is prudent to conserve 

limited party and Commission resources considering these circumstances. Upon receipt of a 

PFR, the Commission can resume consideration of the topics SCE raises and would have the 

benefit of additional insight at the point a non-IOU entity seeks authority to assume POLR 

responsibilities. Accordingly, CalCCA recommends the Commission adopt the procedural 

pathway set forth in the Ruling and reject SCE’s request. 

V. SDG&E’S REQUEST TO ADDRESS PHASE 1 CARRY-OVER ISSUES SHOULD 
BE REJECTED 

The Commission should reject SDG&E’s request to address Phase 1 carry-over issues, given 

those issues are either being addressed in other venues, or are moot. First, incorporating seasonal RA 

pricing into the FSR methodology adopted in D.24-04-00921 is unnecessary at this time, given the 

RA market price benchmark is currently being revised in the Power Charge Indifference Adjustment 

Rulemaking which will impact the ability to compute such seasonal pricing.  

Second, regarding SDG&E’s request that the Commission address the process and timing 

of an IOU POLR being notified of a CCA financial trigger event, the Commission recently 

issued a Draft Resolution addressing how an IOU POLR would receive notice in the event of a 

 
20  SCE Opening Comments, at 5-6. 
21  D.24-04-009, Decision Implementing Senate Bill 520 Regarding Standards for Provider of Last 
Resort, R.21-03-011 (Apr. 18, 2024).  
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CCA trigger event.22 The Draft Resolution allows a CCA to secure confidential treatment 

through regular Commission processes, but also states that: 

[I]t may be necessary for ED to make the POLR aware of the fact of 
a potential return of customers to the POLR if the threat of a mass 
involuntary (and unplanned) return to POLR appears credible. ED 
Staff may use its discretion to determine whether a potential return 
appears significant and necessitates informing the POLR. 

Given the Commission is handling the notice issue through the Draft Resolution, the 

Commission need not address this issue in Phase 2.  

Third, SDG&E requests that the Commission address the “[p]rocedures and mechanisms to 

address liquidity needs of the IOU POLR.” This request, previously raised by PG&E, should be 

denied. The Commission already considered and denied PG&E’s request to establish a minimum 

FSR amount based on two months of energy procurement to address potential POLR liquidity 

issues, finding that: (1) this amount will overstate the amount of costs relative to revenues; (2) 

PG&E failed to sufficiently demonstrate it lacks sufficient liquidity or access to financing to 

enable it to serve returning load; and (3) the Commission authorized the POLR to establish a 

memorandum account to adequately track procurement and financing costs.23 As a result of this 

issue already being addressed, there is no need for the Commission to reconsider it in Phase 2. 

VI. CONCLUSION 

For all the foregoing reasons, CalCCA respectfully requests that the Commission: (1) adopt 

the Ruling’s definition of “POLR-specific services,” only; (2) reject all party arguments seeking to 

expand Commission authority over non-IOU LSE POLRs; (3) reject PG&E’s recommendation to 

place additional approval requirements on non-IOU LSE POLRs; (4) reject SCE’s recommendation 

 
22  See Draft Energy Division Resolution E-5406, at 9-10. 
23  D.24-04-009, at 46-47, and Conclusion of Law 26, at 107.  
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that the Commission incorporate into its Decision the statutory threshold attribute requirements; and 

(5) reject SDG&E’s request to address Phase 1 carry-over issues in the Phase 2 Decision. 

 Respectfully submitted, 
 
 
 
 
 

Leanne Bober, 
Director of Regulatory Affairs and Deputy 
General Counsel 
CALIFORNIA COMMUNITY CHOICE 
ASSOCIATION 

 
 
June 20, 2025 
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