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SUMMARY OF RECOMMENDATIONS

In response to Opening Comments on the Proposed Decision, CalCCA recommends that the

Commission:

Reject the Joint IOUs’ recommendation to include in the definition of “affiliate “any
Joint Powers Agency [JPA] or partnership in which a load serving entity is a
member” given that this definition would result in the exclusion of transactions by
individual CCAs who are members of JPAs such as CC Power, which do not fall
within the non-market based affiliate transactions the PD seeks to exclude;

Reject the PD’s proposed timeframe of transactions to include in the RA MPB as supported
by parties including the Joint IOUs and CUE, given this timeframe is not supported by the
record and will decrease the accuracy of the RA MPB; and

Reject the PD’s adoption of the new calculation methodology for the Final 2025 RA MPB, as
such adoption would constitute impermissible retroactive ratemaking.
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CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S
REPLY COMMENTS ON THE PROPOSED DECISION

CalCCA'! submits these reply comments to the PD? pursuant to Commission Rule 14.3.
L. THE JOINT I0US’ DEFINITION OF AFFILIATE SHOULD BE REJECTED

The Commission should reject the Joint [OUs’ recommendation, inexplicably raised for the first
time after the OIR comments, briefing, and after the record has closed, to add to the PD’s definition of
“affiliate” “any Joint Powers Agency or partnership in which a load serving entity is a member.”? This
recommendation specifically targets CCAs procuring capacity through joint powers agencies (JPAs)
such as California Community Power (CC Power). The only support the IOUs offer to add this far-
reaching phrase is a circular statement that it “should be” added—without citation to the record or any
authoritative source.*

The addition of JPAs to the definition of “affiliate” is inapposite and should be rejected. The
Commission’s goal in eliminating affiliate transactions from the RA MPB is to exclude transactions that
do not reflect true supply and demand characteristics.’ The PD also refers specifically to transactions
“wherein the benefits of the transaction can accrue to the same entity.”® To the contrary, the joint

procurement that CCA members conduct through CC Power does reflect true supply and demand

dynamics, the transactions do not benefit the same entity, and they have no potential to skew the

calculation of the RA MPB. There is no reason to exclude such transactions from the data set.
Indeed, the procurement CCAs jointly conduct via CC Power do not include separately priced

transactions between CC Power and its members. Participating members pay the contract price CC

Power negotiates on their behalf. CC Power does not sell or resell energy, capacity, or RECs to its

! CalCCA represents the interests of 24 community choice electricity providers in California: Apple Valley

Choice Energy, Ava Community Energy, Central Coast Community Energy, Clean Energy Alliance, Clean Power
Alliance of Southern California, CleanPowerSF, Desert Community Energy, Energy For Palmdale’s Independent
Choice, Lancaster Energy, Marin Clean Energy, Orange County Power Authority, Peninsula Clean Energy, Pico
Rivera Innovative Municipal Energy, Pioneer Community Energy, Pomona Choice Energy, Rancho Mirage
Energy Authority, Redwood Coast Energy Authority, San Diego Community Power, San Jacinto Power, San José
Clean Energy, Santa Barbara Clean Energy, Silicon Valley Clean Energy, Sonoma Clean Power, and Valley
Clean Energy.

2 Rulemaking (R.) 25-02-005, Decision Adopting Changes to the Calculation of the Resource Adequacy
Market Price Benchmark (May 23, 2025) (Proposed Decision or PD).

3 See Joint IOU PD Opening Comments, at 4.

4 1bid. (stating the definition of affiliate “should also address arrangements between a CCA and a Joint
Powers Agency in which the CCA is a member”).

5 Proposed Decision, at 21.

6 Ibid.



member CCAs at a price different than what is paid to the counterparty. Those CCAs negotiate the
purchase of energy, capacity, and renewable attributes through CC Power, but the purchased products
will be delivered directly to each participating CCA without CC Power ever taking delivery or title.
Moreover, CC Power and its members are not affiliates under the Commission’s definition, which
recognizes that an affiliate of an entity owns, is owned by, exercises control over, or is controlled by that
entity.” CC Power does not own, exercise control over, and is not controlled by, any one of its CCA
members, but rather is jointly controlled by a group of CCAs. CCAs and JPAs such as CC Power are not
corporate entities. They are non-profit entities created by local governments and have neither the
“controlling corporations” nor “subsidiaries” referenced in the definition the Joint IOUs propose.®

The PD also notes its concern that transactions could be “double counted.”’®

However, the
transactions the CCAs conduct through CC Power do not raise double-counting concerns. CC Power is
not an LSE. It does not receive data requests regarding its RA procurement, and only its CCA members
report their individual transactions conducted via CC Power. In fact, excluding these transactions from
the data set would work to the opposite of the PD’s intent, eliminating RA transactions and skewing the
RA MPB. The I0Us’ inclusion of JPAs in the “affiliate” definition would also result in the incorporation
of much more than CC Power transactions, as all members of CC Power would be labeled affiliates of’
each other. That is, a transaction between one CCA member in response to another CCA member’s
RFO—a transaction that clearly has been exposed to the market and is not an affiliate transaction—
could be deemed such a transaction and be removed from the data set. There is no justification for the
loss of such market data. For all these reasons, the IOUs’ recommendation to incorporate JPAs into the

definition of “affiliate” should be rejected.

II. THE PROPOSED THREE- AND FOUR-YEAR DATA WINDOW SHOULD NOT
BE ADOPTED BECAUSE IT IS UNSUPPORTED BY THE RECORD AND
WOULD DECREASE ACCURACY IN THE MARKET PRICE BENCHMARK

The current record is insufficient to support the PD’s adoption of a three-year transaction
window for the forecast RA MPB and a four-year transaction window for the final RA MPB. As

CalCCA has emphasized, the record does not include data sufficient to allow stakeholders—or the

7 D.06-12-029, Opinion Adopting Revisions to (1) The Affiliate Transaction Rules and (2) General
Order 77-L, As Applicable to California’s Major Energy Utilities and Their Holding Companies, R.05-
10-030 (Dec. 14, 2006), App. A-3, at 1.

8 Joint IOU PD Opening Comments, at 4.

? Proposed Decision, at 23.



Commission—to quantify the impacts of these proposals.'? Most parties who submitted opening
comments agree.!!

Parties who do agree with the PD’s conclusions do so without evidence of their own. CUE states
that the record supports a conclusion that trading volumes have impacted the accuracy of the RA
MPB, 2 and the IOUs suggest the RA MPB needs to be revised to address indifference.'® But neither can
point to any data or evidence other than ED’s Staff Report, which itself acknowledges the limited
analysis it presents is “solely for illustrative purposes” and only “largely” correct.'* The PD should not
base major changes to the MPB calculation on untested suppositions.

CUE also mistakenly concludes the PD’s proposals will “directionally improve the accuracy of
the RA MPB and improve customer indifference as required by law.”!> However, if the PD’s proposals
are adopted, the effect will be to reduce accuracy in the MPB. The PD’s conclusion that there are an
insufficient number of transactions to calculate the RA MPB is unsupported. As noted by others, the PD
mistakenly conflates "low volume" with "unrepresentative pricing."'® Instead, the calculation should
only incorporate actual transactions under current market conditions.!”

CUE supports adding additional years’ worth of data to the MPB to “adhere as closely as
possible to the current regulatory framework adopted in D.18-10-019,”'® and claims “the valuation of
RA in the MPBs should mimic ratable procurement.”!® “Ratable procurement” appears nowhere in
D.18-10-019. Moreover, the fundamental point of a mark-to-market construct adopted by that decision is
that the value of anything is the price it could command in the market if it were sold today.?® Attempting

to mimic “ratable procurement” misrepresents the market price of attributes today. The addition of stale

10 CalCCA PD Opening Comments, at 2.

1 See Shell PD Opening Comments, at 1 (“Fundamentally, the findings in the Proposed Decision are not
supported by substantial evidence in the record.”); Ava PD Opening Comments, at 3 (“There are no exigent
circumstances justifying the Proposed Decision’s lack of record development. Consequently, Ava recommends
withdrawing the Proposed Decision and developing the record required to support MPB revisions.”); see also
PCE PD Opening Comments, at 6.

12 See CUE PD Opening Comments, at 4.

13 See Joint IOU PD Opening Comments, at 1.

14 Energy Division Staff Report of the 2024-2025 Resource Adequacy Market Price Benchmark (Feb. 26,
2025) (ED Staff Report), at 12.

15 See CUE PD Opening Comments, at 3.

Ava PD Opening Comments, at 6.

17 1bid; see also CalCCA PD Opening Comments, at 8.

18 CUE PD Opening Comments, at 4.

1 Ibid.

20 See PCE PD Opening Comments, at 5.



data cannot reasonably be seen to “uphold the existing mark-to-market principles of D.18-10-019” as
required by the PD.?! As AReM/DACC notes, the addition of such data actually moves the calculation
“farther away from the mark-to-market paradigm that the PD says it is trying to preserve.”?

The PD also errs in attempting to align the data window with that used for local RA transactions
because these transactions do not drive the market.?* In fact, transactions in local RA are becoming more
scarce. What are now outlier transactions should not be used to set a policy intended to be market-based.
The PD’s proposal for extending the lookback period should therefore be rejected. The Commission
could increase the volume of transactions considered simply by collapsing the benchmarks. If after
doing so the Commission remains concerned about transaction volumes, CalCCA recommend the
Commission limit the timeframe as much as possible, to at its longest DACC/AReM’s position.

III. THE PD RESULTS IN PROHIBITED RETROACTIVE RATEMAKING

The PD engages in prohibited retroactive ratemaking when it requires the use of a new
methodology to calculate the Final 2025 RA MPB. SBUA’s and CUE’s opening comments repeat
erroneous arguments in support of this legal error. Both parties are right to state that “general rates”
cannot be applied retroactively, but they miss how the law determines when general rates are set. Edison
is clear: if the ratesetting will be the result of a “plenary discussion” of broad policy considerations, and
have a substantial impact on customers and LSEs, then “general ratemaking” occurs.>*

SBUA commits a number of errors in stating “[t]his [Energy Resource Recovery Account
(ERRA)] proceeding is a forecast rather than a true ratemaking case such as a [General Rate Case
(GRC)], as noted in the [PD].”?° The fact neither this case nor the ERRA proceeding are GRCs fails to
resolve the question of whether general rates are being set. To the contrary, ERRA proceedings set PCIA
rates. The Commission is decades removed from the time when it only set general rates in a GRC,%¢ and
the Court of Appeals found “general ratemaking” can take place outside of a GRC setting.?’ The specific
proceeding at issue is not determinative. The broad policy considerations on which the PD relies, and the

substantial impact the PD will have on customers and LSEs, results in “general ratemaking.”

2 Proposed Decision, at 18.

2 DACC/AReM PD Opening Comments, at 9.

23 See CalCCA PD Opening Comments, at 3; see also PCE PD Opening Comments, at 18.

24 Southern California Edison Co. v. Pub. Util. Comm’n, 20 Cal.3d 813, 821, 828-829 (1978).

2 SBUA PD Opening Comments, at 6.

26 CalCCA PD Opening Comments, at 12 (citing to Decision 86974 (SCE’s 1976 general rate case)).

z Ponderosa Tel. Co. v. Pub. Util. Comm’n (2011) 197 Cal.App.4th 48, 63-64 (finding prohibited
retroactive ratemaking took place when the Commission used an 11-utility joint application to retroactively revise
a ratesetting formula originally adopted in a rulemaking).



CUE errs in arguing: “the rule against retroactive ratemaking does not bar the Commission from
adopting changes to a methodology for calculating pass-through energy costs....”?® First, these are not
pass-through energy costs. Unlike fuel expenses, the cost of utility-owned generation capacity recovered
through the PCIA includes the IOUs’ return on equity for undepreciated capital. Second, the nature of
the costs at issue is only one part of a larger inquiry. What matters is whether the “business at hand” is
“the application of a mathematical formula” or whether rates were set based on policy considerations.?
The net capacity costs at issue here cannot be calculated based on “empirical data” and figures
“definitively established by reference to the utilities’ books.”3" The capacity costs are offset by the
subjective value of the IOUs’ portfolio, a value that is set by a proxy: the RA MPB. That is, unlike in
Edison, the “truth” of the costs at issue themselves is in dispute. No clear, easily verifiable actual market
values exist to compare to the forecasted portfolio values. This is general ratemaking. As a result, the PD
engages in prohibited retroactive ratemaking when it requires the use of a new methodology to calculate
the Final 2025 RA MPB.

IV.  CONCLUSION
CalCCA appreciates the opportunity to submit these reply comments and requests

adoption of the recommendations proposed herein.
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28 CUE PD Opening Comments, at 5 (emphasis added).

2 Edison, at 821-829.
30 1d., at 828-829.



