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Pursuant to Rule 211 of the Federal Energy Regulatory Commission’s

(Commission) Rules of Practice and Procedure,! 18 C.F.R. Section 385.212 (2023), the
California Community Choice Association? (CalCCA) submits these pre-workshop
comments to the Commissioner-led technical conference, scheduled to convene on
Wednesday, June 4, 2025, and Thursday, June 5, 2025: Meeting the Resource Adequacy

Challenge in RTOs/ISOs (Technical Conference). The Technical Conference will discuss

issues related to resource adequacy (RA) constructs, including the roles of capacity markets

! Federal Energy Regulatory Commission’s Code of Federal Regulations, Title 18, Chapter

I, Subchapter X, Part 385 - Rules of Practice and Procedure.

2 California Community Choice Association represents the interests of 24 community
choice electricity providers in California: Apple Valley Choice Energy, Ava Community Energy,
Central Coast Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern
California, CleanPowerSF, Desert Community Energy, Energy For Palmdale’s Independent
Choice, Lancaster Energy, Marin Clean Energy, Orange County Power Authority, Peninsula
Clean Energy, Pico Rivera Innovative Municipal Energy, Pioneer Community Energy, Pomona
Choice Energy, Rancho Mirage Energy Authority, Redwood Coast Energy Authority, San Diego
Community Power, San Jacinto Power, San Jos¢ Clean Energy, Santa Barbara Clean Energy,
Silicon Valley Clean Energy, Sonoma Clean Power, and Valley Clean Energy.



in the Regional Transmission Organization (RTO)/Independent System Operator (ISO)
regions that utilize them and alternative constructs in regions without capacity markets.

CalCCA is a trade association representing the interests of 24 community choice
aggregators (CCAs) in California. CalCCA’s membership serves over 14 million
customers in over 200 cities and counties throughout the state. CCAs are load serving
entities (LSE) that participate in the California Public Utilities Commission’s (CPUC)
RA program, account for one-third of CPUC retail sales, and have over 18 gigawatts of
new-build capacity under long-term contract through 2028.3

I. INTRODUCTION

California’s RA program is critical to ensuring sufficient supply is under contract
to serve load in all hours and maintain reliability standards within the California
Independent System Operator (CAISO) balancing authority area (BAA). The RA
landscape in California has evolved significantly in recent years to ensure these reliability
objectives continue to be met as the state’s resource mix evolves. The CPUC has
transitioned its RA program from a single-hour peak program to a slice-of-day (SOD)
program that considers all 24 hours. The transition to SOD has improved the RA
program’s ability to maintain reliability in a system with more variable and use-limited
resources, but recent RA market tightness has revealed challenges with RA market
transparency and cost-effectiveness.

In 2023 and 2024, the RA supply available within the CAISO BAA appears to
have left almost no slack to meet the RA program compliance requirements. A wide

range of factors contributed to these conditions, including load increases, new resource

3 See https://cal-cca.org/california-ccas-secure-18-gw-in-contracts-with-new-build-clean-

energy-resource/.
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delays, west-wide capacity constraints, and new regulatory requirements. Under these
conditions, RA program compliance became a game of musical chairs, leaving some
California LSEs without a chair when the music stopped. The race to find a chair in the
game had significant consequences for consumers facing historically high RA prices.

The CPUC has ordered procurement of 18,800 megawatts (MW) of new net
qualifying capacity through its Integrated Resource Planning process, which will help
balance RA supply and demand and improve RA market competitiveness. Still, a lack of
transparency in the bilateral capacity market makes it difficult to identify the ability for
sellers to set high prices in bilateral transactions. In addition, the lack of a market power
mitigation mechanism potentially subjects consumers to excessively high RA costs
should RA market tightness persist.

The Technical Conference will provide an opportunity for the Commission and
stakeholders to discuss improvements to RA market transparency and cost-effectiveness.
In the comments herein, CalCCA expands on the following observations regarding
California’s RA framework:

e (alifornia’s bilateral capacity market lacks timely, reliable transparency.

o The Commission should enforce its Electric Quarterly Report (EQR) data
standards to ensure the availability of clean, high-quality data.

o The Commission’s EQR data fields may need clarification for California’s
SOD product definitions.

e (California’s RA program lacks mechanisms to mitigate high RA prices
potentially resulting from the exercise of market power.

o A system RA waiver and other RA program refinements could provide
durable market power mitigation solutions for California’s bilateral RA
program.



II. CALIFORNIA'S BILATERAL CAPACITY MARKET LACKS TIMELY,
RELIABLE TRANSPARENCY

Timely supply and demand metrics and bilateral RA market price data for the
CPUC RA program are difficult to obtain. The RA market depends on an adequate
balance of supply and demand to satisfy RA requirements at sustainable and competitive
prices. Recently, California’s RA program struggled with historically high RA prices
resulting from insufficient resources to meet demand for RA capacity. To shed light on
the issue, CalCCA used public data to compare the available RA supply to RA demand
and found razor thin margins, with only a 583 MW supply surplus in 2023 and a 894 MW
supply deficit in 2024.* The CAISO and California Energy Commission have regularly
provided stochastic reliability assessments to identify the probability of loss of load on
the CAISO system. However, these analyses do not inform whether the stack of RA
capacity is sufficient to meet RA requirements, a measurement necessary to understand
RA market dynamics. Beginning in 2025, the CPUC started to evaluate the sufficiency of
resources to meet demand from an RA market perspective.’

With tight RA market conditions, prices for RA products rose to historically high
levels, that far exceeded reasonable benchmarks. Based on a cleaned dataset from the
Commission’s EQR capacity transaction data, the capacity-weighted average price of
capacity products sold to California LSEs for delivery in 2024 was $11.42/ kilowatt (kW)

-month ($376/MW-day). This is about 17 percent higher than reported in the CPUC’s

4 See California’s Constrained Resource Adequacy Market: Ratepayers Left Standing in a

Game of Musical Chairs (updated Jan. 16, 2024) (CalCCA RA Market Whitepaper): https://cal-
cca.org/wp-content/uploads/2024/02/CalCCA-Stack-Analysis-2023-2026-updated-01_16_24-.pdf.
5 See Combined Slide Deck Summer Energy Reliability Workshop (May 2, 2025) at 110-
118: https://efiling.energy.ca.gov/GetDocument.aspx?tn=262897&DocumentContent]d=99547.
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2022 RA Report used in the Opening Statement of Travis Kavulla to show California RA
prices relative to other markets.®

More importantly, however, showing only the weighted average misses the wide
distribution of bilateral market prices across transactions. Figure 1 below shows the
monthly weighted average price of capacity products sold to California LSEs, along with
the monthly distribution of prices, based on CalCCA’s cleaned dataset of the
Commission’s EQR transaction data. In September 2024, ten percent of the bilateral
capacity transactions were priced above $54/kW-month ($1,775/MW-day). Averaged
across the entire year of 2024, five sellers sold capacity at annual average prices that were
12 to 42 percent above the annualized contract price for a 4-hour battery that began
delivering capacity in 2021 in Long Beach, CA.” Prices for new batteries have declined
since this contract was executed in 2019,® suggesting at least five sellers are pricing

capacity, on an annual average basis, at well above the gross cost of new entry.

6 See Opening Statement of Travis Kavulla Vice President of Regulatory Affairs NRG
Energy, Inc., AD25-7-000 (Kavulla Opening Statement): https://www.ferc.gov/media/travis-
kavulla-nrg-vice-president-regulatory-affairs.

7 Though a competitive all-source solicitation, SCE selected AES Alamitos Battery Energy
Storage to supply local capacity: https:/www.aes.com/blog/aes-alamitos-battery-energy-storage-
system-made-history-heres-why-it-matters. FERC EQR data shows that AES sells 100 MW of
capacity to SCE at a price equivalent to $21.1/kW-month ($693/MW-day) across all 12 months of
the year.

8 See https://www.energy-storage.news/behind-the-numbers-bnef-finds-40-year-on-year-
drop-in-bess-costs/.
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Figure 1. Distribution of Bilateral Prices for Capacity Sold to California LSEs
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It is difficult to identify the ability for sellers to set high prices in bilateral
transactions without clear, transparent, and timely RA market data. Available options for
understanding RA market prices have several limitations. First, CPUC RA Reports
quickly become outdated. For example, the most recent CPUC RA Report is focused on
the 2022 compliance year.’ Second, the CPUC’s market price benchmarks for RA show
only the weighted average price without details on the range of bilateral capacity prices.'°
Third, broker quotes are only anecdotal. Fourth, the Commission’s EQR capacity
transactions have quality control issues. These comments expand on the fourth limitation

in sections II.A and II.B below.

o See 2022 Resource Adequacy Report (May 2024): https:// www.cpuc.ca.gov/-/media/cpuc-

website/divisions/energy-division/documents/resource-adequacy-homepage/2022-ra-

report 05022024.pdf.

10 See Market Price Benchmark Calculations for 2024 Revised (Nov. 5, 2024):
https://www.cpuc.ca.gov/-/media/cpuc-website/divisions/energy-division/documents/community-
choice-aggregation-and-direct-access/2024-market-price-benchmarks-revised-20241105.pdf.
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A. The Commission Should Enforce its EQR Data Standards to Ensure
the Availability of Clean, High-Quality Data

To provide transparency in bilateral capacity markets, the Commission should
ensure clean, high-quality data is available to regulators, stakeholders, and market
participants by enforcing its data standards. CalCCA invests substantial effort into
cleaning the Commission’s EQR capacity transaction data to monitor and understand RA
market dynamics across the Western Electricity Coordinating Council. Extracting
capacity prices from the EQRs is challenging, primarily due to quality control issues.
Many sellers consistently report prices or quantities in the wrong units (e.g., often
reporting values in $/kW-month while reporting rate units as $/MW-month). Some sellers
report transactions for a single quantity and price over a month as 30 individual daily
transactions or 720 individual hourly transactions.

Where it is possible to use judgment to identify and fix issues, CalCCA modifies
the raw transaction data. Approximately 30 percent of CalCCA’s cleaned dataset required
modification to convert transactions to a monthly capacity product with reasonable prices
and quantities. CalCCA excludes additional transactions where the product clearly does
not fit with the CPUC RA program requirements or the prices and quantities cannot be
fixed (e.g., zero or blank quantities and/or prices). To aid transparency in bilateral
capacity markets, the Commission should enforce its data standards, ensuring clean,
high-quality data is available to regulators, stakeholders, and market participants.

B. The Commission’s EQR Data Fields May Need Clarification for
California’s SOD Product Definitions

California’s SOD product definitions may necessitate clarification of the EQR
data fields. Starting in 2025, most capacity products sold to California LSEs will be based

on the CPUC’s SOD accreditation, which assigns 24 hourly values to resources in each



month. To fit within the existing data definitions, sellers with Commission’s market-
based ratemaking authority will need to report these capacity transactions denominated
with a single capacity value. Without guidance from the Commission, sellers may not use
a consistent approach to reporting transactions. Some may use the nameplate capacity of
the resource, irrespective of its 24-hour accreditation. Others may report based on the
resource exceedance value in the monthly coincident gross peak hour, as they report to
CAISO.!"! Clarity on product definitions will aid sellers in accurately reporting
transactions and stakeholders in interpreting data in the Commission’s EQRs.

III. CALIFORNIA’S RA PROGRAM LACKS MECHANISMS TO MITIGATE

HIGH RA PRICES RESULTING FROM THE POTENTIAL EXERCISE
OF MARKET POWER

The bilateral RA program in California does not have a market power mitigation
mechanism to mitigate high prices potentially caused by the exertion of market power.
Centralized capacity markets in other RTO/ISO regions utilize administratively
determined demand curves that limit prices.'? The approach for setting the limit is often
based on a multiple of the estimated net cost of new entry (e.g., New York Independent
System Operator market demand curves culminate at 1.5 Net Cost of New Entry,
currently estimated to be $41.30/kW-month for the summer season in the New York City
zone).'? Even in tight market conditions, the clearing price for capacity will not exceed

the cap established in the demand curve.

1 See CAISO RA Processes and CPUC’s Slice-of-Day (Oct. 2024) at 2:
https://stakeholdercenter.caiso.com/InitiativeDocuments/Updated-White-Paper-Resource-
Adequacy-Processes-CPUCs-Slice-of-Day-Oct-14-2024.pdf.

12 See https://www.brattle.com/wp-content/uploads/2025/05/Are-Resource-Adequacy-
Markets-Adequate.pdf.

13 See https://www.nyiso.com/documents/20142/50430248/Demand-Curve-Parameters-2025-
2026.pdf/d7122e6a-cacl-36eb-8670-ab6f18a780857t=1742221315568.
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The CAISO, which has backstop authority through its capacity procurement
mechanism (CPM) to purchase capacity if the aggregate of LSE showings is insufficient
to meet the planning reserve margin, utilizes a soft offer cap. Bids for backstop capacity
can exceed the soft-offer cap of $7.34 per kW-month'* only through a resource-specific
cost filing with the Commission.!> Importantly, this process for ensuring capacity prices
are just and reasonable has typically only occurred in the extraordinary circumstances
that LSEs in aggregate have failed to meet 100 percent of their RA obligation 45 days
before the start of the operating month. Because the CAISO’s backstop authority is rarely
used, the soft-offer cap has little bearing on the bilateral capacity market prices.

The CPUC RA program lacks a market power mitigation mechanism for system
RA to prevent customer exposure to the exertion of market power when supply is scarce.
The CPUC strictly enforces RA non-compliance via financial and non-financial penalties.
LSEs who do not comply with their RA obligations are subject to a tiered financial
penalty structure, with the amount of the penalty ranging from $8.88 per kW-month to
$26.64 per kW-month ($292 per MW-day to $876 per MW-day) depending on the
number of times an LSE was deficient over a two-year period. CCAs and electric service
providers are also restricted from expanding their load service if they face RA
deficiencies. There is also no process for waiving system RA penalties, even when it is
nearly impossible for all LSEs to comply with their RA requirements despite good faith

efforts. When capacity is scarce, this penalty framework effectively creates a “comply at

14 CAISO Tariff Section Appendix A defines the CPM soft-offer cap as $7.34 per kW-month.
As defined in CAISO Tariff Section 43A.4.1.1.2, the CPM soft-offer cap represents the going
forward fixed costs of a reference resource, currently a merchant-constructed mid-cost, 550 MW

combined cycle with duct firing or similar advanced combined cycle resource.
15 CAISO Tariff 43A.4.1.1.1



any cost” RA framework, in which suppliers can charge any price for RA capacity
because the CPUC’s RA program does not have a market power mitigation mechanism.

The supply and demand balance in California’s bilateral RA market for system
RA has been extremely tight over the last several years, ! resulting in prices far
exceeding reasonable benchmarks, such as the CAISO’s CPM soft-offer cap of $7.34 per
kW-month.!” The CPUC reported average RA prices of $3.63 kW-month in 2019.'® That
number increased to $26.26 per kW-month in 2024,'° and prices for individual
transactions reached as high as $101 per kW-month.?° The CPUC has indicated these
high prices potentially reflect the exercise of market power,?! but does not have a
mechanism to mitigate it.

A. A System RA Waiver and Other RA Program Refinements Could

Provide Durable Market Power Mitigation Solutions for California’s
Bilateral RA Program

A process to waive penalties when LSEs cannot meet RA obligations despite
reasonable efforts could mitigate market power when the bilateral RA market is scarce.
The CPUC adopted an effective waiver process for local RA requirements that obligate

procurement of resources located within transmission constrained areas. The CPUC

16 CalCCA RA Market Whitepaper.

17 CAISO Tariff Section Appendix A.

18 See 2019 Resource Adequacy Report (March 2021), at 22: https://www.cpuc.ca.gov/-
/media/cpucwebsite/divisions/energy-division/documents/resource-adequacy-
homepage/2019rareport-1.pdf.

19 See https://www.cpuc.ca.gov/-/media/cpuc-website/divisions/energy-
division/documents/community-choice-aggregation-and-direct-access/2024-market-price-
benchmarks-revised-20241105.pdf.

20 CalCCA analysis of the Commission’s EQR data.

2 See R.25-02-005, Appendix A, Energy Division Staff Report of the 2024-2025 Resource
Adequacy Market Price Benchmark, at 5:
https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/M557/K608/557608990.PDF.
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determined this process was a necessary market power mitigation measure for the local
RA program, recognizing some local areas were not competitive.??

In recent years, the system RA market has also been very constrained.?*> Applying
penalties for requirements that are exceedingly difficult, if not impossible, to meet given
the quantity of resources on the system only increases customer costs without any
marginal reliability benefit. A waiver process for system RA could prevent the exercise
of market power by providing relief to LSEs left deficient in meeting their requirements
despite best efforts. Obtaining a waiver should be contingent on LSEs demonstrating that
they made good faith efforts to procure, so that incentives are in place for LSEs to meet
their obligations rather than obtain a waiver.?* Incorporating a waiver process into the
CPUC’s bilateral system RA market would provide much-needed relief to LSEs and their
customers who have been paying excessively high RA costs over the last several years.

Beyond waivers, aligning the denomination of RA compliance requirements
(hourly, under California’s 24-hour SOD program) with available wholesale products
(hourly resources or hourly load obligations) could ease constrained conditions that can
lead to the exercise of market power. Today, without this alignment, LSEs are required to

buy all hours of a resource’s availability when only a single hour may be needed.

2 See D.06-06-046, Opinion on Local Resource Adequacy Requirements, R-05-12-013 (June
30, 2006) at 71:

https://docs.cpuc.ca.gov/PublishedDocs/WORD PDE/FINAL DECISION/57644.PDF.

2 CalCCA RA Market Whitepaper.

24 These efforts could include issuing requests for offers, soliciting bids, and pursuing other
means of bilaterally procuring capacity but receiving insufficient bid volumes relative at or below a
pre-defined price threshold to meet the requirements. With the requirement to demonstrate good
faith efforts in place, if market conditions return to competitive levels, it is unlikely an LSE will
qualify for a waiver. However, if unforeseen circumstances exist or tight market conditions return, a
market power mitigation mechanism would be in place to use if needed.
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CalCCA has proposed?® (and the CPUC has proposed to reject)?® alignment of
compliance requirements with products by permitting the trading of hourly load
obligations, which would effectively increase the supply available to meet hourly RA
requirements.

The bilateral RA market should have a market power mitigation mechanism in
place that can be relied upon when the potential for market power exertion exists.?’
Statements from Travis Kavulla and Molly Sterkel indicate that RA market prices are
expected to decline in 2025 relative to past years.?® This price relief is likely a signal that
the significant amount of new resource procurement that has taken place over the last
several years is improving RA market supply and demand balance. Even if prices come
down in 2025, however, a market power mitigation mechanism should be established in
the California RA program to prevent the exercise of market power as market conditions

evolve. The future RA supply and demand balance is uncertain. Load growth, resource

25 See CalCCA’s hourly load obligation trading proposal and supporting comments:

California Community Choice Association’s Proposals on Track 3, R.23-10-011 (Jan. 17, 2025) at
3-15: https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/MS53/K679/553679242.PDF; California
Community Choice Association’s Opening Comments on the Assigned Commissioner’s Amended
Scoping Memo and Ruling, R.23-10-011 (Mar. 3, 2025) at 10-12:
https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/MS58/K284/558284047.PDF; and California
Community Choice Association’s Reply Comments on the Assigned Commissioner’s Amended
Scoping Memo and Ruling, R.23-10-011 (Mar. 17, 2025) at 5-14:
https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M559/K071/559071739.PDF.

26 See proposed Decision Adopting Local Capacity Obligations for 2026-2028, Flexible
Capacity Obligations for 2026, and Program Refinements, R.23-10-011 (May 22, 2025) at 67-68:
https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/M566/K884/566884604.PDF

27 This is comparable to the market power mitigation mechanism in the CAISO market, in
which the market is tested for the possibility of market power, and if the potential for market power
exists, bids are mitigated only if they are above the competitive locational marginal price or the
resource’s default energy bid.

28 See Kavulla Opening Statement at 12; see also Prepared Statement of Molly Sterkel on
Behalf of the California Public Utilities Commission, AD25-7-000 (June 5, 2025) at 6:
https://www.ferc.gov/media/meredith-sterkel-california-public-utilities-commission-director-
electric-supply-planning-and.
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retirements, or new resource delays could potentially return the market to scarcity
conditions. The ability to mitigate market power if and when these conditions arise is a
necessary component of the RA program.
IV.  CONCLUSION

CalCCA respectfully submits these comments for the Commission’s
consideration.

Respectfully submitted,

Jegundolic

Leanne Bober,

Director of Regulatory Affairs and Deputy
General Counsel

CALIFORNIA COMMUNITY CHOICE
ASSOCIATION

June 3, 2025
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