BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

05/13/25
Application of Pacific Gas and Electric Company for 04:59 PM
Compliance Review of Utility Owned Generation A2302018

Operations, Portfolio Allocation Balancing Account
Entries, Energy Resource Recovery Account Entries,
Contract Administration, Economic Dispatch of Application 23-02-018
Electric Resources, Utility Owned Generation Fuel
Procurement, and Other Activities for the Record
Period January 1 Through December 31, 2022

U39E

CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S
COMMENTS ON THE PROPOSED DECISION

PUBLIC VERSION

Leanne Bober, Nikhil Vijaykar

Director of Regulatory Affairs and Deputy Tim Lindl

General Counsel KEYES & FOX LLP
Willie Calvin, 580 California Street, 12th Floor

Regulatory Case Manager San Francisco, CA 94104

Telephone: (408) 621-3256

CALIFORNIA COMMUNITY CHOICE E-mail: nvijaykar@keyesfox.com
ASSOCIATION tlindl@keyesfox.com
1121 L Street, Suite 400
Sacramento, CA 95814 Counsel to
Telephone (510) 980-9815 CALIFORNIA COMMUNITY CHOICE
E-mail: regulatory@cal-cca.org ASSOCIATION

Dated: May 13, 2025



SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS

e Three separate rulings issued by three separate ALJs! in ERRA Compliance proceedings
confirm: the reasonableness of an investor-owned utility’s attempts to sell excess RA is
relevant to and within the scope of an ERRA Compliance proceeding.

e The PD errs in analyzing the relevance of PG&E’s attempts to sell excess RA to the scope of
this proceeding. That question has already been conclusively resolved.

e The PD’s analysis of the relevance of PG&E’s attempts to sell excess RA commits multiple
legal and factual errors, and the Commission should not adopt it.

e The PD does not meaningfully engage with the record evidence with respect to PG&E’s
attempts to sell excess RA during the summer of 2022, nor reach the merits of the parties’
arguments with respect to that evidence.

e The PD makes several technical errors that should be corrected in the Final Decision:

o In several instances, the PD incorrectly states that CalCCA opposes or objects to the
partial party settlement agreement between PG&E and Cal Advocates, and that CalCCA
argues the settlement agreement should not be approved (at pages 2, 20, 27, 28, and
Findings of Fact 3, 4 and 5). CalCCA did not and does not object to the settlement
agreement, nor has CalCCA argued the settlement agreement should not be approved.
Moreover, the settlement agreement did not purport to resolve the issues CalCCA raised
in this proceeding. The PD should be corrected in each of those instances.

o In multiple instances, the PD incorrectly states that the settlement agreement between
PG&E and Cal Advocates resolved all issues in this proceeding (see pages 18, 27,
Finding of Fact 2, Conclusion of Law 8). In fact, the settlement agreement resolved all
issues raised by Cal Advocates in this proceeding, and the issues raised by CalCCA
remain disputed.

o Atpage 17, the PD incorrectly states that CalCCA contends that PG&E did not comply
with Scoping Issue 5, citing to Exhibit CalCCA-01 at 1. CalCCA makes
recommendations on matters relevant to Scoping Issues 1, 3 and 5, but does not contend
that PG&E did not comply with Scoping Issue 5. The PD should be modified to correctly
reflect CalCCA’s position.

o At page 17, the PD states: “CalCCA stated that because PG&E did not first make RA
capacity available to Load Serving Entities (LSE).” (citations omitted). That sentence is
incomplete as written. Further, it should be modified to correctly reflect CalCCA’s
position as follows: “CalCCA states that PG&E did not make reasonable attempts to

! Acronyms and defined terms used in the Summary of Recommendations are defined in the body of

this brief.



make its excess RA capacity available to other LSEs before counting that capacity
towards its incremental system reliability procurement targets.”

o At pages 22-23, the PD states: “CalCCA contends that the Commission may review
whether the utility maximized the value of its generation portfolio, which includes its
RA resources, for the benefit of customers during the record period.” The PD then finds
that “CalCCA does not support its contention with any regulation, statute, or decisions.”
The PD is incorrect. While the sentence referenced by the PD comes from the
introductory section to CalCCA’s reply brief, and does not include a citation, CalCCA
supports the same contention later in its reply brief with citations to multiple
Commission decisions (see CalCCA Reply Brief at 3-4). The PD should be modified to
correctly reflect CalCCA’s argument.

o At page 23, the PD states: “CalCCA contends that ‘PG&E did not make reasonable
attempts to sell excess RA capacity to other LSEs using the commercial process.’”
(citations omitted) The PD’s quote, which cites to CalCCA’s opening brief, is
incomplete. CalCCA contends: “PG&E did not make reasonable attempts to sell its
excess RA capacity to other LSEs using the commercial processes described in its
Bundled Procurement Plan.” See CalCCA Opening Brief at 3.

The Commission should scrutinize PG&E’s assumptions about resource availability and the
adjustments PG&E made to its System RA position in future ERRA Compliance proceedings
to ensure any reductions to the excess RA capacity PG&E made available to the market are
justified.

The Commission should find PG&E did not make reasonable attempts to sell its excess RA
capacity to other LSEs before counting that capacity towards its own system reliability
incremental procurement targets.

The Commission should not find that PG&E prudently managed its UOG and contracted
facilities.

The Commission should not find PG&E’s entries recorded to the PABA are reasonable.
The Commission should revisit PG&E’s BPP in a separate rulemaking proceeding to ensure
that PG&E is making its excess RA available to the market in a timely and comprehensive

manner, including through scheduled solicitations and market offers outside the scheduled
solicitation process.
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The California Community Choice Association? (CalCCA) submits these comments on
Administrative Law Judge (ALJ) LeQuang’s [Proposed] Decision Approving the Partial Party
Settlement Agreement Between Pacific Gas and Electric Company and the Public Advocates Office
3 (Proposed Decision or PD) in the above-captioned proceeding pursuant to Rule 14.3 of the Rules
of Practice and Procedure of the California Public Utilities Commission (Commission).

During the summer of 2022, while available capacity in the Resource Adequacy (RA)
market was scarce and prices were high, Pacific Gas and Electric Company (PG&E) counted
nearly a gigawatt of excess RA capacity towards its own incremental system reliability

procurement targets instead of selling that capacity to other load-serving entities (LSE). Previous

2 California Community Choice Association represents the interests of 24 community choice

electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast
Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern California, CleanPowerSF,
Desert Community Energy, Energy For Palmdale’s Independent Choice, Lancaster Energy, Marin Clean
Energy, Orange County Power Authority, Peninsula Clean Energy, Pico Rivera Innovative Municipal
Energy, Pioneer Community Energy, Pomona Choice Energy, Rancho Mirage Energy Authority, Redwood
Coast Energy Authority, San Diego Community Power, San Jacinto Power, San José¢ Clean Energy, Santa
Barbara Clean Energy, Silicon Valley Clean Energy, Sonoma Clean Power, and Valley Clean Energy.

3 [Proposed] Decision Approving the Partial Party Settlement Agreement Between Pacific Gas and
Electric Company and the Public Advocates Olffice, Application (A.) 23-02-018 (Apr. 23, 2025).



Commission decisions permit PG&E to use excess RA towards its procurement targets; however,
PG&E must first make reasonable attempts to sell its excess capacity to other LSEs.*

PG&E’s efforts (or lack thereof) to sell its excess RA to other LSEs directly impact
community choice aggregators (CCA) and their customers for two reasons. First, PG&E’s efforts
bear directly on the Power Charge Indifference Adjustment (PCIA) rates that CCA customers pay.
Sales proceeds from RA are credited to all PCIA ratepayers. If PG&E makes inadequate efforts to
sell RA, that can result in CCA customers paying higher PCIA rates than they should be paying.
Second, CCAs, like all LSEs, face RA program compliance obligations and must procure RA in
the market to meet those obligations. PG&E’s efforts to make its excess RA timely available,
therefore, directly impact the ability of CCAs to procure sufficient RA capacity at reasonable
prices.

Examining PG&E’s efforts to sell RA is a critical part of the ERRA review of PG&E’s
portfolio management. CalCCA—which represents CCAs with RA compliance obligations and
customers that pay charges which are impacted by PG&E’s RA sales activities—must participate
in ERRA Compliance proceedings in order to scrutinize PG&E’s RA sales activities during the
record period, among other issues. CalCCA does not seek to conduct a holistic reasonableness
review of PG&E’s RA sales volumes and prices in ERRA Compliance proceedings, as such a
review is beyond the scope of these proceedings and would undermine the purpose of PG&E’s
sales framework (Appendix S of the Bundled Procurement Plan (BPP)). However, there is no other
proceeding in which CalCCA can scrutinize PG&E’s efforts to optimize its RA portfolio during
the record year using solicitations and other commercial processes prescribed and permitted by its
BPP.

The PD rightly acknowledges that “excess RA solicitations and market efforts are
important issues that affect utilities, LSEs and ratepayers.” However, the PD goes on to slam the
door shut on parties’ ability to investigate PG&E’s excess RA sales activities in ERRA

Compliance proceedings, concluding “issues concerning PG&E’s sales or attempts to sell excess

4 Decision (D.) 21-12-015, Phase 2 Decision Directing Pacific Gas and Electric Company, Southern
California Edison Company and San Diego Gas & Electric Company to Take Actions to Prepare for
Potential Extreme Weather in the Summers of 2022 and 2023, Rulemaking (R.) 20-11-003 (Dec. 6, 2021)
at 183-184 (permitting PG&E to count excess resources in its existing portfolios towards its incremental
system reliability procurement targets “provided it has made reasonable attempts to sell this excess capacity
to other LSEs”).

> PD at 25.



RA during the summer of 2022 are not relevant to determine whether PG&E complied with
Scoping Memo Issues No. 1, 3 and 5. The PD directs the “important issues” CalCCA has raised
regarding PG&E’s 2022 activities into a separate proceeding, noting that “an Order Instituting
Rulemaking [(OIR)] relating to the ERRA and PCIA was approved by the Commission at the
February 20, 2025 voting meeting, which contained references to possible consideration of these
issues.”’

The Commission should reject the PD based on multiple legal and factual errors. First, the
PD’s conclusion on relevance cannot be squared with at least three separate rulings by three
separate Administrative Law Judges (ALJ) in ERRA Compliance proceedings, each of which find
that a utility’s attempts to sell excess RA are within the scope of ERRA Compliance proceedings.
Second, the PD’s relevance analysis errs where it fails to recognize that RA resources include
utility-owned generation (UOG) and contracted resources, and therefore, a review of PG&E’s
prudent administration of those resources under Scoping Issue No. 1 must necessarily include
consideration of PG&E’s RA portfolio optimization. Third, the PD’s relevance analysis on
Scoping Issue Nos. 3 and 5 is illogical. On Scoping Issue No. 3, the PD simultaneously
acknowledges the impact of PG&E’s RA sales efforts on its recorded entries, while finding
PG&E’s efforts are not relevant to evaluating the appropriateness and accuracy of those entries—
two conclusions that cannot be reconciled. On Scoping Issue No. 5, the PD concludes PG&E’s
excess RA sales efforts are not relevant to whether the utility administered RA sales consistent
with its BPP, ignoring the glaring connection between the two: PG&E’s BPP establishes the rules
that guide PG&E’s excess RA sales efforts.

Finally, while the PCIA OIR indeed contemplates the consideration of changes to PG&E’s
BPP as a part of Track Two, the scope of Track Two has not been finalized. While changes to the
BPP must be and should be considered in that proceeding, CalCCA cannot conduct a backward-
looking review of PG&E’s 2022 RA sales efforts in the OIR. CalCCA must investigate those
activities in this proceeding.

And in fact, CalCCA has done so. CalCCA issued substantial discovery regarding PG&E’s

2022 RA sales activities, including several discovery requests issued following the ALJ’s Ruling®

6 Id.

! 1d. (referring to R.25-02-005).

8 A.23-02-018, Administrative Law Judge’s Ruling Re-Opening Discovery for California
Community Choice Association (Jul. 26, 2024).



re-opening discovery for CalCCA to investigate this very issue. Several of PG&E’s responses to
CalCCA’s discovery requests on this issue were admitted to the record as Exhibit CalCCA-04-C.
Unfortunately, instead of closely evaluating the record and addressing the substantive merits of
CalCCA’s arguments, the PD focuses on reanimating the relevance of PG&E’s excess RA sales
efforts to ERRA Compliance proceedings. Had the PD considered the record evidence, it would
have found PG&E did not make reasonable attempts to sell its excess RA to other LSEs before
counting that capacity towards its own incremental system reliability procurement targets.
Moreover, the PD would not have found that PG&E prudently managed its UOG and contracted
resources, nor would it have found that PG&E’s entries to the Portfolio Allocation Balancing
Account (PABA) are reasonable.

The Commission should reject the PD’s multiple factual and legal errors. The Commission
should evaluate the record evidence with respect to PG&E’s efforts to sell excess RA during the
summer of 2022, and based on that evidence:

1. The Commission should scrutinize PG&E’s assumptions about resource availability and
the adjustments PG&E made to its System RA position in future ERRA Compliance
proceedings to ensure any reductions to the excess RA capacity PG&E made available to
the market are justified;

2. The Commission should find PG&E did not make reasonable attempts to sell its excess RA
capacity to other LSEs before counting that capacity towards its own system reliability
incremental procurement targets in 2022;

3. The Commission should not find that PG&E prudently managed its UOG and contracted
facilities, and;

4. The Commission should not find PG&E’s entries recorded to the PABA are reasonable.
Finally, the Commission should remedy a series of technical errors in the PD. The most significant
of these errors was the PD’s incorrect statements that CalCCA objected to, opposed, or argued
against approval of, the partial party settlement agreement entered into by PG&E and Cal
Advocates in this proceeding.

I THREE SEPARATE RULINGS CONFIRM PG&E’S EXCESS RA SALES
ACTIVITIES ARE RELEVANT TO THE SCOPE OF THIS PROCEEDING

The PD makes scant reference to the record evidence concerning PG&E’s attempts to sell
excess RA during the record period and does not even reach the merits of the parties’ arguments

concerning that evidence. Instead, the PD resurrects the question of whether that evidence is



relevant to the scope of ERRA Compliance proceedings. The PD commits legal error because that
evidentiary question has already been conclusively resolved, three separate times and by three
separate ALJs.

First, the Scoping Memo in PG&E’s pending 2024 ERRA Compliance proceeding includes
the following scoping issue: “Whether PG&E administered resource adequacy procurement and

sales consistent with its Bundled Procurement Plan, including whether PG&E made reasonable

attempts to sell excess RA consistent with its Bundled Procurement Plan.”® The 2024 Scoping

Memo adopts CalCCA’s recommendation to expressly include the reasonableness of PG&E’s
attempts to sell excess RA in scope,'® over PG&E’s objection!! (which was based on the same
relevance arguments PG&E raised in this proceeding). Thus, there can be no question that the
reasonableness of PG&E’s attempts to sell excess RA consistent with its BPP is relevant to the
scope of ERRA Compliance proceedings.

Second, following extensive briefing in this proceeding,!? the ALJ issued a Ruling in July
2024 re-opening discovery on “PG&E’s attempts to sell excess existing, PCIA-eligible RA

resources through the commercial processes of its Bundled Procurement Plan,” among other

? A.25-02-013, Assigned Commissioner’s Scoping Memo and Ruling (May 2, 2025) (2024 Scoping
Memo), at 3 (emphasis added).

10 See A.25-02-013, California Community Choice Association’s Protest to the Application of Pacific
Gas and Electric Company (Apr. 4, 2025), at 12-22.

H See A.25-02-013, Reply of Pacific Gas and Electric Company (U 39 E) to Protests, (Apr. 14, 2025),
at 3-8.

12 See A.23-02-010, Motion to Strike Portions of the Prepared Direct Testimony of Brian Shuey on
Behalf of the California Community Choice Association by Pacific Gas and Electric Company (U 39-E)
(Oct. 6, 2023); California Community Choice Association’s Response to Pacific Gas and Electric
Company’s Motion to Strike (Oct. 23, 2023); Pacific Gas and Electric Company’s (U 39-E) Reply In
Support Of Motion to Strike Portions of the Prepared Direct Testimony of Brian Shuey On Behalf Of the
California Community Choice Association (Nov. 2, 2023); California Community Choice Association’s
Motion to Offer Exhibits Into Evidence and Admit Into the Record (Jan. 18, 2024); Pacific Gas and Electric
Company’s (U 39-E) Motion In Limine to Preclude Questioning on the Sale of, or Attempts To Sell Resource
Adequacy Outside the Solicitations Required By Appendix S of PG&E’s Bundled Procurement Plan, and
Request for Expedited Ruling at the February 16, 2024 Status Conference (Feb. 14, 2024); California
Community Choice Association’s Motion for Commission Review of Administrative Law Judge’s
Evidentiary Rulings (Feb. 23, 2024); Pacific Gas and Electric Company’s (U 39-E) Response to the Motion
of the California Community Choice Association for Commission Review of Administrative Law Judge’s
Evidentiary Rulings (Mar. 11, 2024); California Community Choice Association’s Reply In Support Of
Motion for Commission Review of Administrative Law Judge’s Evidentiary Rulings (Mar. 21, 2024);
California Community Choice Association’s Brief In Response to ALJ’s May 22 Ruling (June 6, 2024);
Pacific Gas and Electric Company’s (U 39-E) Brief In Response to ALJ’s May 22 Ruling (June 6, 2024).



issues.!3 If that issue were not relevant to the scope of this proceeding, there would have been no
reason for the ALJ to expressly permit CalCCA to conduct further discovery on that issue. Again,
there can be no question that the reasonableness of PG&E’s attempts to sell excess RA consistent
with its BPP is relevant to the scope of ERRA Compliance proceedings, including the instant
proceeding.

Finally, an ALJ ruling in San Diego Gas & Electric Company’s (SDG&E) 2022 ERRA
Compliance proceeding further confirms the relevance of PG&E’s excess RA sales activities to
the scope of ERRA Compliance proceedings. In the SDG&E proceeding, certain parties sought a
ruling compelling SDG&E to produce information fully responsive to data requests seeking to
scrutinize SDG&E’s attempts to maximize its RA sales during the record period.'* The moving
parties explained that during the summer of the record period, SDG&E relied on excess RA
capacity from its existing resources to count toward its incremental system reliability procurement
targets!>—mirroring PG&E’s treatment of excess RA during the summer of 2022. The moving
parties asserted, therefore, that “[a]n important question for the Commission to consider in
[SDG&E’s 2022 ERRA compliance] proceeding is whether SDG&E should have offered more
RA for sale in 2022 given this substantial excess RA capacity, i.e., whether SDG&E prudently
managed its portfolio during the record year that is the focus of this proceeding.”!¢ That question
parallels the key disputed issue between CalCCA and PG&E in this proceeding: whether PG&E
made reasonable attempts to sell its excess capacity to other LSEs during the summer of 2022
before transferring that capacity to CAM. The ALJ granted the motion over SDG&E’s objection,
finding SDG&E’s responses to the data requests in question are “relevant to the scope of
[SDG&E’s ERRA Compliance] proceeding.”!”

Each of the above three rulings confirms that the utility’s RA sales activities, and in

particular, the reasonableness of its attempts to sell excess RA, are relevant to the scope of ERRA

13

A.23-02-018, Administrative Law Judge’s Ruling Re-Opening Discovery for California
Community Choice Association (Jul. 26, 2024).

14 A.23-06-002, Motion to Compel Discovery of San Diego Community Power and Clean Energy
Alliance (Nov. 22, 2023).

15 Id. at 4-5.

16 Id. at 5.

17 A.23-06-002, E-Mail Ruling Granting San Diego Community Power and Clean Energy Alliance
Motion to Compel San Diego Gas & Electric Company to Fully Respond to San Diego Community Power
and Clean Energy Alliance Data Requests by 5 P.M. on December 8, 2023 (Dec. 4, 2023), at 2-3.



Compliance proceedings. The PD need not have analyzed that evidentiary question again,
especially when the conclusions from that analysis are clearly wrong.

I1. THE PD’S RELEVANCE ANALYSIS COMMITS MULTIPLE LEGAL AND
FACTUAL ERRORS

A. PG&E’s Attempts to Sell Excess RA During the Record Period are
Relevant to Scoping Issues 1, 3, and 5

The three rulings discussed above leave no doubt that PG&E’s attempts to sell excess RA
during the record period are relevant to this proceeding. In fact, PG&E’s attempts to sell excess
RA during the record period are relevant to three separate scoping issues in this proceeding—
Scoping Issues 1, 3, and 5. No reasonable person with an understanding of how the PCIA and
PABA operate could conclude otherwise. CalCCA has submitted extensive briefing in this
proceeding explaining why PG&E’s attempts to sell excess RA are relevant to those three scoping
issues'® and therefore only briefly summarizes those arguments below.

PG&E’s excess RA sales activities are relevant to Scoping Issue 1 because that issue
requires the Commission to evaluate whether PG&E prudently administered and managed its
generation portfolio (UOG and contracted resources) in the record year.!” As a part of that broad
evaluation, the Commission must assess whether PG&E administered and managed its RA
resources prudently, which include UOG and contracted resources.?’ That prudence assessment,
in turn, includes assessing whether PG&E made reasonable efforts to ensure it received value for
all its RA resources, a key consideration in determining whether PG&E has prudently managed its
generation portfolio.?!

PG&E’s excess RA sales activities are relevant to Scoping Issue 3 because those activities
ultimately impact the entries PG&E made to its balancing accounts, including the PABA during

the 2022 record period.?? To be more specific, PG&E’s attempts to sell its excess RA impact not

18 See A.23-12-018, California Community Choice Association’s Response to Pacific Gas and

Electric Company’s Motion to Strike (Oct. 23, 2023); California Community Choice Association’s Motion
to Offer Exhibits Into Evidence and Admit Into the Record (Jan. 18, 2024); California Community Choice
Association’s Motion for Commission Review of Administrative Law Judge’s Evidentiary Rulings (Feb. 23,
2024); California Community Choice Association’s Reply In Support Of Motion for Commission Review of
Administrative Law Judge’s Evidentiary Rulings (Mar. 21, 2024); California Community Choice
Association’s Brief In Response to ALJ’s May 22 Ruling (June 6, 2024).

19 A.23-02-018, California Community Choice Association’s Motion for Commission Review of
zz%dministrative Law Judge’s Evidentiary Rulings (Feb. 23, 2024), at 15.

Id.
2 Id.
22 Id. at 19.



only the magnitude of PG&E’s credit to PABA resulting from the transfer of excess RA to CAM,
but also the actual amount of RA capacity PG&E sold during the record year.® Ultimately,
PG&E’s Actual Sold RA (compared to the amount of Sold RA it had forecasted it would sell) is a
key factor driving whether an over- or under-collection exists in the PABA, which in turn drives
the revenue requirement for the following year's PCIA rates that PG&E’s customers pay.?* The
facts of PG&E’s attempts to sell excess RA during the summer of 2022 therefore go to whether
PG&E’s PABA entries are ‘“reasonable, appropriate, accurate, and in compliance with
Commission decisions.”? Put differently, should the Commission find PG&E’s attempts to sell its
excess RA capacity were not reasonable, and could have resulted in a different PABA balance at
the end of 2022 due to increased sales of RA, it might determine PG&E’s PABA entries were not
“reasonable, appropriate, accurate and in compliance with Commission decisions.”

Finally, the facts of PG&E’s excess RA sales activities are relevant to Scoping Issue 5
because those facts go to whether PG&E conducted RA sales consistent with Appendix S of its
BPP.?” Those facts include PG&E’s RA positions; the calculation of its RA positions; the timing
of PG&E’s calculation of its RA position; the timing and outcomes of its RA solicitations; and
PG&E’s attempts to sell its excess RA capacity using the commercial processes in Appendix S of
its BPP.%®

B. The PD’s Analysis of the Relevance of PG&E’s RA Sales Activities to Scoping
Issues 1, 3, and 5 Commits Multiple Legal and Factual Errors and is Illogical

The PD’s relevance analysis not only conflicts with three separate rulings in ERRA
Compliance proceedings, but it also commits multiple legal and factual errors and is illogical.

With respect to Scoping Issue 1, the PD states: “Issue No. 1 on its face does not mention
RA in any way” and “[a] plain language review of Issue No. 1 reveals that it specifically relates to
UOG, QFs and non-QFs.”? The PD fails to recognize, however, that PG&E’s RA resources

include both UOG and contracted resources—in other words, those are the very resources that

23 1d.

24 Id. at 19-20.
25 1d. at 20.

26 1d.

27 Id. at 22.

2 1d.

29 PD at 23.



provide RA 3° The following table details the RA provided in 2022 (MW available and MW used
for compliance) from PG&E’s portfolio as well as its PCIA portfolio:*!

2022 RA 2022 RA Used
Available for Compliance

PG&E Portfolio | Contracts
uoG

PG&E PCIA
Portfolio

Contracts

UOoG

Indeed, if UOG and contracted resources do not provide RA, as the PD suggests, what resources
are left to provide capacity? The fact Scoping Issue 1 does not specifically reference “RA” is
immaterial because it references PG&E’s prudent administration management of its UOG and
contracted resources—in other words: its generation portfolio, which includes the RA provided by
those resources.

With respect to Scoping Issue 3, the PD contradicts itself, leading to an illogical conclusion.
In one instance, the PD acknowledges the relevance of PG&E’s attempts to sell excess RA to
Scoping Issue 3, where it states: “the transfer from PABA to CAM does impact PG&E’s entries
recorded[.]? Later in its discussion, however, the PD concludes PG&E’s sales or attempts to sell
excess RA during the summer of 2022 are not relevant to determine whether PG&E complied with
Scoping Issue 3.3 Those two conclusions cannot be reconciled because PG&E s sales or attempts
to sell excess RA directly impact the magnitude of its transfer from PABA to CAM—which, as
the PD acknowledges, impacts PG&E’s recorded entries. There can be no question that under
D.19-10-001 sales of RA impact the PABA. Thus, PG&E’s sales or attempts to sell excess RA are
necessarily relevant to Scoping Issue 3.

Finally, with respect to Scoping Issue 5, the PD notes that CalCCA does not challenge
PG&E’s compliance with Appendix S of its BPP.3* But the PD leaps from that premise to the

conclusion that PG&E’s sales or attempts to sell excess RA are not relevant to determine whether

30 See, e.g., Ex. PGE-01 at 3-18 (discussing how the Elkhorn BESS, a UOG facility, provided both
System and Flex RA capacity during the record year).
PG&E response to CalCCA Master Data Request 1.08, Attachment 1.

32 PD at 23.
33 Id. at 25.
34 Id. at 24.



PG&E complied with Scoping Issue 5.3° The PD does not offer any reasoning for that leap, and its
conclusion again defies logic. Scoping Issue 5 asks whether PG&E administered RA sales
consistent with its BPP; the BPP defines and describes commercial processes for the sale of RA;
and CalCCA seeks to review PG&E’s use of those commercial processes to sell its excess RA.
Nothing in the PD explain why that review is not relevant to Scoping Issue 5, notwithstanding
PG&E’s compliance or lack of compliance with its sales framework.

In light of the multiple legal, factual, and logical errors in the PD’s relevance analysis, the
Commission should, therefore, decline to adopt that analysis in its entirety and evaluate the record
evidence and parties’ arguments on their merits.

C. The PD Violates Due Process Requirements by Denying CalCCA an
Opportunity to Address PG&E’s Excess RA Sales at a Meaningful
Time and in a Meaningful Manner.

The Commission is bound by constitutional due process requirements.®
Due process requires that parties be given adequate notice and opportunity to be heard.>” Failure
to afford parties adequate due process is grounds for reversal of a Commission decision.*® With
respect to the “opportunity to be heard” element of due process, the key is that parties have an
opportunity to participate at a meaningful time and in a meaningful manner.>

Here, if the PD’s conclusions with respect to the relevance of CalCCA’s arguments were
adopted, it would effectively deny parties a meaningful opportunity to address PG&E’s attempts
to sell excess RA beyond the solicitations required by its BPP in 2022. That is because, as
CalCCA’s brief in response to the ALJ’s May 22 Ruling explains in detail, this ERRA Compliance

proceeding is the only opportunity for affected parties to scrutinize PG&E’s efforts to sell excess

RA in 2022 and determine whether those efforts meet the relevant legal standards.*® The

Commission therefore should not adopt the PD’s relevance analysis, and preserve the parties

33 Id. at 25.

36 People v. Western Airlines Inc. (1954) 42 Cal.2d 621, and Railroad Commission of California v.
Pacific Gas and Electric Company (1938) 302 U.S..

37 People v. Western Air Lines, Inc. (1954) 52 Cal.2d at 632.

38 See Cal. Pub. Util. Code § 1757.1(a)(6).

39 See e.g., Ryan v. California Interscholastic Federation-San Diego Section (2001) 94 Cal. App.4™
1048, 1071-1072.

40 See California Community Choice Association’s Brief in Response to ALJ’s May 22 Ruling at 18-
22 (Jun. 6, 2024).
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opportunity to address PG&E’s attempts to sell its excess RA in this ERRA Compliance
proceeding.

III.  WHILE THE COMMISSION SHOULD CONSIDER CHANGES TO THE BPP IN
THE PCIA OIR, THAT CONSIDERATION DOES NOT SUBSTITUTE FOR AN
ERRA REVIEW OF PG&E’S RECORD YEAR PORTFOLIO MANAGEMENT

Despite its several errors, the PD correctly observes that “excess RA solicitations and
market efforts and important issues that affect utilities, LSEs, and ratepayers.”*! The PD states the
Commission “will take CalCCA’s proposal to revisit PG&E’s BPP and Appendix S proceeding
under advisement” and nods to the PCIA OIR (R.25-02-005), which references the possible
consideration of the BPP as a Track Two issue.

The Commission should consider changes to PG&E’s BPP in Track Two of the OIR.
However, that consideration should not and cannot substitute for a thorough review of PG&E’s
record year RA portfolio management, including its attempts to sell excess RA to other LSEs, in
this proceeding. That backward-looking review can only happen in the ERRA Compliance
proceeding, and the Commission should not prevent parties from conducting that review in future
ERRA Compliance proceedings, notwithstanding the scope of the PCIA OIR or any other
rulemaking in which the Commission considers the IOUs’ RA sales practices.

IV.  THE PD DOES NOT MEANINGFULLY ENGAGE WITH THE RECORD
EVIDENCE REGARDING PG&E’S ATTEMPTS TO SELL EXCESS RA

As a threshold matter, the PD appears to operate under the misapprehension that the partial
settlement agreement entered into by PG&E and the Public Advocates Office at the California
Public Utilities Commission (Cal Advocates) (Settlement Agreement) purports to resolve all issues
in this proceeding. It does not. The Settlement Agreement clearly states that it “resolve[s] all issues

raised by Cal Advocates” in this proceeding.*> While CalCCA did not oppose the Settlement

Agreement—another fact the PD gets wrong**—the Settlement Agreement expressly does not
address CalCCA’s issues in this proceeding, which remain disputed.**

With respect to those disputed issues, the PD nominally finds “CalCCA has failed to
demonstrate that PG&E did not comply with its obligations within Scoping Memo Issue Nos. 1, 3

4 PD at 25.

2 Settlement Agreement at 1 (emphasis added).

3 These comments will address the PD’s technical errors below.
4 Settlement Agreement at 1.
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and 5.”% But the PD’s discussion focuses exclusively on the relevance analysis—it does not
meaningfully engage with the record evidence or reach the merits of CalCCA’s arguments.
CalCCA submitted extensive direct testimony (Ex. CalCCA-01-C), an excerpted portion of
PG&E’s BPP (Ex. CalCCA-02 and Ex. CalCCA-03-C), and several PG&E responses to CalCCA
discovery requests (Ex. CalCCA-04-C) in support of its arguments regarding PG&E’s excess RA
sales during the summer of 2022. The PD does not discuss or analyze any of CalCCA’s evidence
where it assesses whether: 1) PG&E prudently administered its RA portfolio; 2) PG&E made the
appropriate account entries; or 3) PG&E conducted RA sales consistent with Appendix S of its
BPP. The PD makes only a passing reference to Exhibit CalCCA-04-C as the evidence CalCCA
submits to “support its contention”, but in a footnote to that sentence, cites only to a single subpart
of a single discovery response within CalCCA’s exhibit (PG&E confidential response to CalCCA
Data Request 3.31a). That reference is an extraordinarily cursory and misleading summary of the
evidence CalCCA submitted in support of its contentions in this proceeding. The Commission
should revise the PD and carefully analyze the record evidence with respect to PG&E’s attempts
to sell its excess RA during the summer of 2022, else the Decision will be subject to reversal on
appeal for failing to support its decision with findings, and its findings with substantial evidence.*®

Had the PD analyzed the record evidence, it would have found that PG&E did not make
reasonable attempts to sell its excess RA to other LSEs in 2022 before counting that RA towards
its incremental system reliability procurement targets. PG&E states it identified the final quantity
of excess RA capacity shown towards meeting Summer Reliability procurement targets between
T-50 and T-30 days prior to each compliance month.*’ That means PG&E did not identify the final
quantity of excess RA capacity counted towards meeting incremental procurement targets for July,
August, and September 2022 until after its Q3 Balance of Year Solicitation (for which PG&E
prepared an RA Position on April 11, 2022). Similarly, that timeline means PG&E did not identify
the final quantity of excess RA capacity counted towards PG&E’s incremental procurement target
for October 2022 until after the Q4 Balance of Year Solicitation (for which PG&E prepared an
RA position on July 18, 2022).

4 PD at 25.
46 Cal. Pub. Util. Code § 1757.
47 CalCCA-04C, PG&E response to CalCCA data request 3.26, 3.33.
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B o fact, in 2022,

Yet,

I ' . [
I . PGE conned

hundreds of megawatts towards its own system reliability incremental procurement targets

_ Far from making “reasonable attempts™ to sell the excess RA it identified, therefore,
PG&

-
V.

THE PD MAKES SEVERAL TECHNICAL ERRORS, INCLUDING THE
INCORRECT STATEMENT THAT CALCCA OPPOSED THE SETTLEMENT
AGREEMENT

The PD makes several technical errors that should be corrected in the Commission’s
Decision. Most significantly, the PD states in multiple instances that CalCCA opposed the partial
settlement agreement, which is incorrect—CalCCA did not oppose the partial Settlement
Agreement, as the Joint Motion for Adoption of Settlement Agreement clearly indicates.”
Specifically, the Commission should correct the following technical errors:

e In several instances, the PD incorrectly states that CalCCA opposes or objects to
the partial party settlement agreement between PG&E and Cal Advocates, and that
CalCCA argues the settlement agreement should not be approved (at pages 2, 20,
27, 28, and Findings of Fact 3, 4 and 5). CalCCA did not and does not object to the
settlement agreement, nor has CalCCA argued the settlement agreement should not

48 CalCCA-04C, PG&E response to CalCCA data request 7.01: CalCCA-03C at 13.
49 CalCCA-04C, PG&E response to CalCCA data request 7.02, 7.03.
>0 CalCCA-04C, PG&E response to CalCCA data request 7.05¢c, 7.06¢c, 7.07c, 7.08c

CalCCA-04C. PG&E response to CalCCA data request 7.05d, 7.06d. 7.07d. 7.08d

Jomt Motion of Pacific Gas and Electric Company (U 39 E) and the Public Advocates Office at the
California Public Utilities Commission for Adoption of the Settlement Agreement, A.23-02-018 (Mar. 7,
2024), at 2 (stating “CalCCA confirmed it had no objection to the Settling Parties’ proposed settlement™).
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be approved. Moreover, the settlement agreement did not purport to resolve the
issues CalCCA raised in this proceeding. The PD should be corrected in each of
those instances.

e In multiple instances, the PD incorrectly states that the settlement agreement
between PG&E and Cal Advocates resolved all issues in this proceeding (see pages
18, 27, Finding of Fact 2, Conclusion of Law 8). In fact, the settlement agreement
resolved all issues raised by Cal Advocates in this proceeding, and the issues raised
by CalCCA remain disputed.

e At page 17, the PD incorrectly states that CalCCA contends that PG&E did not
comply with Scoping Issue 5, citing to Exhibit CalCCA-01 at 1. CalCCA makes
recommendations on matters relevant to Scoping Issues 1, 3 and 5, but does not
contend that PG&E did not comply with Scoping Issue 5. The PD should be
modified to correctly reflect CalCCA’s position.

e At page 17, the PD states: “CalCCA stated that because PG&E did not first make
RA capacity available to Load Serving Entities (LSE).” (citations omitted). That
sentence is incomplete as written. Further, it should be modified to correctly reflect
CalCCA’s position as follows: “CalCCA states that PG&E did not make reasonable
attempts to make its excess RA capacity available to other LSEs before counting
that capacity towards its incremental system reliability procurement targets.”

e Atpages 22-23, the PD states: “CalCCA contends that the Commission may review
whether the utility maximized the value of its generation portfolio, which includes
its RA resources, for the benefit of customers during the record period.” The PD
then finds that “CalCCA does not support its contention with any regulation,
statute, or decisions.” The PD is incorrect. While the sentence referenced by the PD
comes from the introductory section to CalCCA’s reply brief, and does not include
a citation, CalCCA supports the same contention later in its reply brief with
citations to multiple Commission decisions (see CalCCA Reply Brief at 3-4). The
PD should be modified to correctly reflect CalCCA’s argument.

e Atpage 23, the PD states: “CalCCA contends that ‘PG&E did not make reasonable
attempts to sell excess RA capacity to other LSEs using the commercial process.””
(citations omitted) The PD’s quote, which cites to CalCCA’s opening brief, is
incomplete. CalCCA contends: “PG&E did not make reasonable attempts to sell its
excess RA capacity to other LSEs using the commercial processes described in its

Bundled Procurement Plan.” See CalCCA Opening Brief at 3.

VI. CONCLUSION

For the reasons described in these comments, CalCCA respectfully urges the Commission
to adopt the changes discussed herein and presented in Appendix A, and to grant any other relief

the Commission deems just and reasonable.
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APPENDIX

Pursuant to Rule 14.3(b) of the Commission’s Rules of Practice and Procedure, CalCCA provides
this Appendix setting forth proposed changes to the /Proposed Decision] Approving the Partial
Party Settlement Agreement Between Pacific Gas and Electric Company and the Public Advocates
Office, including proposed changes to the findings of fact, conclusions of law and ordering
paragraphs. CalCCA’s proposed revisions appear in underline and strike-through.

Findings of Fact

[..]

2. On March 7, 2024, Settling Parties filed a Joint Motion for approval of the Settlement
Agreement that resolves all-disputes issues raised by Cal Advocates regarding PG&E’s ERRA

Compliance.

5. Issues raised by CalCCA in-oppesition-to-the-Settlement-Agreement regarding PG&Es’ sales

or attempts to sell RA during the summer of 2022 are within the scope of this proceeding, but

broader issues concerning PG&E’s RA sales framework are ripe for consideration in another
Commission proceeding.

[..]

14. PG&E has not prudently administered and dispatched its UOG resources and portfolio of
contracts, QFs, non-QFs, renewable energy resources, in compliance with PG&E Commission-
approved BPP.

15. The entries and costs recorded in the ERRA and other accounts contained herein are
appropriately and correctly stated, with the exception of the PABA, which may be incorrectly
stated due to PG&E’s failure to make reasonable attempt to sell its excess RA to other LSEs
prior to counting that capacity towards its own incremental system reliability procurement

targets.

[L..]

Conclusions of Law

[..]

7. CalCCA failedte demonstrated that PG&E did not fulfill its obligations under Scoping Memo
Issue Nos. 1; and 3 and-5. Allef CalCCA sprotestshave beenresolved:



8. With all contested issues raised by Cal Advocates being resolved by the Settling Parties, and
all other contested issues being resolved by this Decision, it is in the public interest for the
Commission to close this proceeding.

9. The Commission should approve PG&E’s compliance ERRA application for Record Year
2022, consistent with the terms set forth in the Settlement Agreement and in this Decision.

X. PG&E did not make reasonable attempts to sell its excess RA to other LSEs before counting
that capacity towards its own system reliability incremental procurement targets.

Ordering Paragraphs

[...]

2. The Application of Pacific Gas and Electric Company (PG&E), Application 23-02-018, is
approved consistent with the terms set forth in the Settlement Agreement between PG&E and the
Public Advocates Office at the Public Utilities Commission, and with this Decision.






