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SUMMARY OF RECOMMENDATIONS 
 
• The Commission1 should prohibit PG&E from spending VPF revenues on projects that 

benefit its generating assets.  

• The Commission should adopt the changes to the Proposed Decision’s Findings of Fact 
and Conclusions of Law listed in Appendix A to these comments.  

 
1  Acronyms and defined terms used in the Summary of Recommendations are defined in the body of 
these comments. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 

Implementing Senate Bill 846 Concerning 
Potential Extension of Diablo Canyon Power 
Plant Operations 
 

Rulemaking 23-01-007 
 

 
 

CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S 
COMMENTS ON THE PROPOSED DECISION  

 
The California Community Choice Association2 (CalCCA) submits these comments on 

Administrative Law Judge (ALJ) Atamturk’s [Proposed] Decision on Phase 23 (Proposed 

Decision) in the above-captioned proceeding pursuant to Rule 14.3 of the Rules of Practice and 

Procedure of the California Public Utilities Commission (Commission).  

Scoping Issue 1 in this Phase 2 asks: “Whether the Commission should continue to use 

the general framework and definitions for the use of the surplus performance-based fees as 

adopted in D.23-12-036 in the post-2024 period.”4 Consistent with their proposals in Pacific Gas 

and Electric Company’s (PG&E) recently-concluded inaugural Diablo Canyon Extended 

Operations Forecast proceeding,5 multiple intervening parties—including CalCCA—

 
2  California Community Choice Association represents the interests of 24 community choice 
electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast 
Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern California, CleanPowerSF, 
Desert Community Energy, Energy For Palmdale’s Independent Choice, Lancaster Energy, Marin Clean 
Energy, Orange County Power Authority, Peninsula Clean Energy, Pico Rivera Innovative Municipal 
Energy, Pioneer Community Energy, Pomona Choice Energy, Rancho Mirage Energy Authority, Redwood 
Coast Energy Authority, San Diego Community Power, San Jacinto Power, San José Clean Energy, Santa 
Barbara Clean Energy, Silicon Valley Clean Energy, Sonoma Clean Power, and Valley Clean Energy. 
3  [Proposed] Decision on Phase 2 Issues, Rulemaking (R.) 23-01-007 (Feb. 28, 2025). 
4  Assigned Commissioner’s Amended Scoping Memo and Ruling for Phase 2 of Proceeding (Scoping 
Memo), R.23-01-007 (June 25, 2024), at 2.  
5  Application of Pacific Gas and Electric Company to Recover in Customer Rates the Costs to 
Support Extended Operation of Diablo Canyon Power Plant from September 1, 2023, through December 
31, 2025 and for Approval of Planned Expenditure of 2025 Volumetric Performance Fees, Application (A.) 
24-03-018 (Mar. 29, 2024). 
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recommend the Commission adopt principles that condition PG&E’s volumetric performance 

fee (VPF) spending in the post-2024 period. CalCCA proposes: 

1. VPF funds should be used on projects providing benefits to the largest number of 
customers possible, including bundled and unbundled customers.  

2. VPF funds should be used first on projects related to electric distribution to help 
reduce upward pressure on distribution rates. 

3. VPF funds should not be used on projects that benefit PG&E’s generation assets. 

These principles would not only ensure PG&E’s VPF spending falls within the “critical public 

purpose priorities” listed in Senate Bill (SB) 846,6 but would also avoid enriching PG&E’s 

shareholders and maximize equitable benefits to customers.  

The Proposed Decision does not adopt the principles that CalCCA and other intervening 

parties propose. However, the Proposed Decision acknowledges that intervenors’ proposals with 

respect to PG&E’s VPF spending “all share a common theme: benefitting ratepayers through the 

efficient spending of VPFs in ways that reduce upward pressure on rates.”7 The Proposed 

Decision therefore “strongly encourages PG&E to take [the proposals’] underlying reasoning 

into account during the VPF planning process.”8 The Proposed Decision further encourages 

PG&E to “look for opportunities to structure and plan expenditures in ways that provide 

additional benefits to ratepayers”, and adopts affordability “as a guiding principle in VPF 

spending[.]”9 Finally, to the extent PG&E “takes advantage of opportunities to align with the 

guiding principle of reducing upward pressure on rates”, the Proposed Decision directs PG&E 

to explain that alignment in its spending plan submittals.10 

 
6  Those critical public purpose priorities are listed at Cal. Pub. Util. Code § 712.8(s)(1)(A)-(F). 
7  See Proposed Decision at 15. 
8  See id. at 14. 
9  See id. at 15-16. 
10  See id. at 16. 
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The Proposed Decision takes a step in the right direction by encouraging PG&E to 

consider affordability when designing VPF spending, but it does not go far enough. The 

Commission should adopt CalCCA’s spending principles because those principles give PG&E 

far more concrete guidance on how to focus and prioritize its VPF spending. Principle 3 

(prohibiting the use of VPF funds on generating assets), in particular, would help ensure PG&E’s 

VPF spending not only benefits customers, but provides equitable benefits. That is because 

spending on transmission and distribution helps all PG&E customers, whereas spending on 

generating assets risks disproportionately benefiting PG&E’s bundled customers. As the 

Alliance for Nuclear Responsibility (A4NR) points out in its Phase 2 Proposals, “[a]n electrical 

corporation using “surplus” performance-based fees to fund improvements on its own generation 

system would potentially be discriminating against those of its distribution and transmission 

customers who are not also generation customers”—i.e., “customers of direct access providers 

and community choice aggregators, who obtain their electric generation from providers other 

than PG&E, SCE or SDG&E.”11  

The Proposed Decision should therefore adopt CalCCA’s proposed VPF spending 

principles. Contrary to the Proposed Decision, nothing in SB 846 in California law prevents the 

Commission from adopting spending principles that supplement or advance the requirements of 

section 712.8(s)(1) and (s)(2)—such as those CalCCA proposes. At minimum, the Commission 

should adopt CalCCA’s principle 3 (which A4NR’s proposals echo) and thereby avoid raising 

the thorny equity issues that will arise if PG&E spends VPF revenues on its generating assets. 

In the alternative, to the extent the Commission wants to avoid foreclosing all spending that 

 
11  Alliance for Nuclear Responsibility’s Proposals on Phase 2 Issues at 4 (Aug. 15, 2024).  
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could benefit PG&E’s generation assets, the Commission should expressly direct PG&E to 

prioritize VPF spending on distribution and transmission projects. 

I. PG&E SHOULD NOT USE VPF FUNDS ON PROJECTS THAT BENEFIT ITS 
GENERATING ASSETS 

According to SB 846, to the extent it is not needed for Diablo Canyon, VPF revenue must 

be spent to accelerate, or increase spending on, the following public purpose priorities:12  

(A) Accelerating customer and generator interconnections. 

(B) Accelerating actions needed to bring renewable and zero-carbon energy online and 
modernize the electrical grid. 

(C) Accelerating building decarbonization. 

(D) Workforce and customer safety. 

(E) Communications and education. 

(F) Increasing resiliency and reducing operational and system risk. 

Consistent with D.23-12-03613, the Commission’s annual review of PG&E’s VPF spending 

plans must focus on determining whether the proposed spending properly falls within one or 

more of the categories listed above, and that the spending would not result in double recovery in 

rates, cause compensation to be paid out to PG&E shareholders, or cause PG&E to earn a rate 

of return on any of the expenditures.14 However, to guide PG&E in its prioritization of projects 

funded with VPF revenue in the post-2024 period, CalCCA recommends the Commission adopt 

the following spending principles: 

1. VPF funds should be used on projects providing benefits to the largest number of 
customers possible, including bundled and unbundled customers.  

 
12  Cal. Pub. Util. Code § 712.8(s)(1). 
13  Decision (D.) 23-12-036, Decision Conditionally Approving Extended Operations at Diablo 
Canyon Nuclear Power Plant Pursuant to Senate Bill 846, R.23-01-007 (Dec. 15, 2023). 
14  Id. at 114. 
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2. VPF funds should be used first on projects related to electric distribution to help 
reduce upward pressure on distribution rates. 

3. VPF funds should not be used on projects for PG&E’s generation assets. 

The Proposed Decision does not adopt these spending principles “due to statutory limitations[.]”15 

Here, the Proposed Decision commits legal error. Nothing in SB 846 or in any other provision of 

California law prevents the Commission from adopting additional principles that ensure PG&E’s 

VPF spending within the public purpose priorities listed at section 712.8(s)(1)(A)-(F) of the Public 

Utilities Code also maximizes equitable benefits to its customers.  

However, while the Proposed Decision does not adopt CalCCA’s proposed spending 

principles, it acknowledges that intervenors’ proposals with respect to PG&E’s VPF spending 

“all share a common theme: benefitting ratepayers through the efficient spending of VPFs in 

ways that reduce upward pressure on rates.”16 The Proposed Decision endorses that theme and 

“strongly encourages PG&E to take [the proposals’] underlying reasoning into account during 

the VPF planning process.”17 The Proposed Decision further encourages PG&E to “look for 

opportunities to structure and plan expenditures in ways that provide additional benefits to 

ratepayers”, and adopts affordability “as a guiding principle in VPF spending[.]”18  

While the Proposed Decision correctly encourages PG&E to provide benefits to ratepayers, 

a more effective way for the Commission to ensure ratepayer benefit is to adopt specific, concrete 

principles that guide PG&E’s VPF spending going forward. The Commission should therefore 

adopt CalCCA’s proposed spending principles. In particular, the Commission should adopt 

CalCCA’s spending principle 3 (prohibiting the use of VPF revenues on generating assets), 

 
15  See Proposed Decision at 8. 
16  See id. at 15. 
17  See id. at 14. 
18  See id. at 15-16. 
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because that principle will help ensure PG&E provides equitable benefits to its customers. 

Whereas VPF spending on electric distribution infrastructure will help all customers by reducing 

upward pressure on distribution rates, spending on generating assets can raise complex equity 

issues regarding the set of customers on whose behalf PG&E’s investments are made. Those 

issues, in turn, implicate questions regarding the appropriate vintaging of PG&E’s generating 

assets and whether PG&E will gain a competitive advantage over other load-serving entities in 

meeting its procurement requirements on account of revenue paid by all customers. The 

Commission can avoid having to resolve these thorny issues by prohibiting PG&E from using VPF 

revenues generation infrastructure. In the alternative, to the extent the Commission wants to avoid 

foreclosing all spending that could benefit PG&E’s generation assets, the Commission should 

expressly direct PG&E to prioritize VPF spending on distribution and transmission projects, and 

spend VPF funds on generation projects only when eligible transmission and distribution-related 

projects are exhausted. 

II. CONCLUSION 

As the Proposed Decision recognizes, PG&E will collect approximately $167 million in 

VPFs in 2025, and similar amounts annually through 2030. These substantial collections can 

benefit PG&E’s customers, but in order to ensure that outcome, the Commission should establish 

robust principles that focus PG&E’s spending. CalCCA and other intervenors have proposed 

such guardrails, and the Commission has the authority to adopt those proposals. At minimum, 

the Commission should adopt CalCCA’s proposed principle 3 and prohibit PG&E from spending 

VPFs on its generating assets. CalCCA requests the Commission adopt the changes to the 

Proposed Decision presented in Appendix A to these comments and grant any other relief the 

Commission deems just and reasonable. 
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Respectfully submitted,  
 
/s/Nikhil Vijaykar  
 
Nikhil Vijaykar 
Tim Lindl 
KEYES & FOX LLP 
580 California Street, 12th Floor 
San Francisco, CA 94104 
Telephone: (408) 621-3256 
E-mail: nvijaykar@keyesfox.com  
 
Counsel to  
CALIFORNIA COMMUNITY CHOICE 
ASSOCIATION  

 
Dated: March 20, 2025



 

 

APPENDIX A 
TO 

CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S COMMENTS ON THE 
PROPOSED DECISION 

 
CalCCA’s Recommended Changes to Findings of Fact and Conclusions of Law  

 
Pursuant to Rule 14.3 (b) of the Commission’s Rules of Practice and Procedure, CalCCA 

offers the following index of recommended changes to the Proposed Decision, including proposed 

additions to the Proposed Decision’s Findings of Fact and Conclusions of Law. CalCCA’s 

proposed revisions appear in underline and strike-through. 

Findings of Fact 

1. Certain pParty proposals on the general framework and definitions for the use of the 
volumetric performance fees either failed to comply with the relevant statutory 
requirements, addressed issues that have already been resolved, or were unpersuasive.  

Conclusions of Law 
 

2. It is reasonable and appropriate to continue to use the general framework and definitions 
for the use of the volumetric performance fees as adopted in D.23-12-036 in the post-
2024 period., however, it is reasonable to supplement that framework with the following 
principles: 

1. VPF funds should be used on projects providing benefits to the largest 
number of customers possible, including bundled and unbundled customers.  

2. VPF funds should be used first on projects related to electric distribution to 
help reduce upward pressure on distribution rates. 

3. VPF funds should not be used on projects that benefit PG&E’s generation 
assets. 

 


