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SUMMARY OF RECOMMENDATIONS

While CalCCA! supports the concept advanced by LDES Council’s PfM — i.e., that
derated short-duration battery storage should not qualify as LLT under D.21-06-035 — CalCCA

recommends that the Commission:

e Deny the LDES Council’s PfM on the grounds that it is unnecessary, given the
unambiguous definition of LDS in D.21-06-035 as “able to deliver at maximum
capacity for at least eight hours from a single resource”; and

e [fthe Commission grants the LDES Council’s PfM and modifies the Decision, such
modification should only apply prospectively to contracts executed after the issuance
of the final decision on the PfM to avoid the precedent of retroactive application and
disadvantaging those that have relied on unambiguous language in their procurement
decisions.

Acronyms used in this Summary of Recommendations are defined in the body of this Response.
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California Community Choice Association? (CalCCA) hereby submits this Response to
Long-Duration Energy Storage Council Petition for Modification of Decision 21-06-0353 (PfM)
pursuant to Rule 16.4(f) of the California Public Utilities Commission’s (Commission’s) Rules
of Practice and Procedure.* Long-Duration Energy Storage Council (LDES Council) requests

that the Commission modify Decision (D.) 21-06-035° to clarify resource eligibility for the long-

duration storage (LDS) category of long lead-time resources (LLT) ordered by the Commission

2 California Community Choice Association represents the interests of 24 community choice

electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast
Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern California,
CleanPowerSF (CPSF), Desert Community Energy, Energy For Palmdale’s Independent Choice,
Lancaster Energy, Marin Clean Energy, Orange County Power Authority, Peninsula Clean Energy (PCE),
Pico Rivera Innovative Municipal Energy, Pioneer Community Energy, Pomona Choice Energy, Rancho
Mirage Energy Authority, Redwood Coast Energy Authority (RCEA), San Diego Community Power, San
Jacinto Power, San José Clean Energy (SJCE), Santa Barbara Clean Energy, Silicon Valley Clean Energy
(SVCE), Sonoma Clean Power (SCP), and Valley Clean Energy (VCE).

3 Long-Duration Energy Storage Council Petition for Modification of Decision 21-06-035,
(Rulemaking (R.) 20-05-003) (Jan. 10. 2025):
https://docs.cpuc.ca.gov/PublishedDocs/Efile/G000/M553/K679/553679021.PDF;

4 State of California Public Utilities Commission, Rules of Practice and Procedure, California
Code of Regulations Title 20, Division 1, Chapter 1 (May 2021): https://webproda.cpuc.ca.gov/-
/media/cpuc-website/divisions/administrative-law-judge-division/documents/rules-of-practice-and-
procedure-may-2021.pdf.

5 D.21-06-035, Decision Requiring Procurement to Address Mid-Term Reliability (2023-2026),
R.20-05-003 (June 24, 2021):
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M389/K603/389603637.PDF.
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to support mid-term reliability (MTR). For the reasons forth below, the Commission should deny
the PfM as unnecessary given the LDS definition in D.21-06-025 is explicit and unambiguous
that derated batteries do not qualify for MTR compliance.

I. INTRODUCTION

D.21-06-035 orders load-serving entities (LSE) to procure LLT resources to support
MTR. The LLT resource procurement order requires “at least 1,000 megawatts (MW) of [LDS]
(able to deliver at maximum capacity for at least eight hours from a single resource).”® The
LDES Council petitions the Commission to modify D.21-06-035 to “add needed clarification
regarding resource eligibility for the [LDS] category” of LLT resources.” The LDES Council
requests this clarification because it has “become apparent as procurement activity has come to
light indicating that LSEs may procure, or may seek to procure, derated short-duration battery
energy storage resources to meet their MTR [LDS] procurement obligation.”®

While CalCCA supports the concept advanced by LDES Council’s PfM — i.e., that derated
short-duration battery storage should not qualify as LLT resources under D.21-06-035 — the
modification requested in the PFM is unnecessary and should be rejected. The language in
D.21-06-035 is explicit and unambiguous, only allowing LDS to qualify which is “able to deliver
at maximum capacity for at least eight hours from a single resource.” This definition requires no
clarification or modification, and therefore the relief LDES Council seeks is unnecessary. In
addition, to the extent the Commission grants the PfM and modifies D.21-06-035, the Commission
must only apply such modification prospectively to avoid the precedent of retroactive application

and disadvantaging those who have relied on an existing definition in their procurement.

1d., Ordering Paragraph 2 (emphasis added).
7 PfM, at 1.
8 1bid.



CalCCA therefore recommends that the Commission:

e Deny the LDES Council’s PfM on the grounds that it is unnecessary, given the
unambiguous definition of LDS in D.21-06-035 as “able to deliver at maximum
capacity for at least eight hours from a single resource”; and

e Ifthe Commission grants the LDES Council’s PfM and modifies the Decision, such
modification should only apply prospectively to contracts executed after the issuance
of the final decision on the PfM to avoid the precedent of retroactive application and

disadvantaging those that have relied on unambiguous language in their procurement
decisions.

II. THE COMMISSION SHOULD DENY THE PFM TO PREVENT UNNECESSARY
MODIFICATION OF THE UNAMBIGUOUS DEFINITION OF LLT LDS
RESOURCES

The Commission should deny the PfM to prevent unnecessary modification of
D.21-06-035’s definition of LLT LDS resources. The LDES Council requests the Commission
modify the Decision’s description of LLT LDS resources to “clarify that a standalone storage
resource, or the storage component of a hybrid or co-located storage resource, cannot qualify for
[MTR] procurement of [LDS] if its full capacity capability cannot be discharged for at least eight
hours.”” Additionally, the LDES Council requests the Decision be modified to “ensure that the
actual, full capacity of a procured short-duration battery storage resource cannot be reduced —
i.e., derated — to ‘stretch’ that resource over an eight-hour or more period for purposes of
meeting the MTR [LDS] procurement obligation.” !

CalCCA agrees with the concept being advanced by the LDES Council — that LSEs may
not use derated short-duration battery storage resources to meet their MTR LDS procurement. The

LDES Council states that this clarification is especially necessary considering that “procurement

activity has come to light” indicating that derated short-term battery storage resources are being

9 Id., at 2.
10 Ibid.



procured, or being sought, to meet the LDS procurement obligation in D.21-06-035.!' However,
the requested modification to “clarify” the LDS definition in the Decision to ensure such derated
batteries are not utilized for compliance is not necessary given the explicit and unambiguous
definition set forth in the Decision that a battery must discharge at maximum capacity over the
eight-hour period. Any other interpretation, including using a derated battery utilized at less than
maximum capacity for eight hours, is directly contrary to this unambiguous language and should
be seen as such by Energy Division staff when assessing compliance for D.21-06-035.

Indeed, many CCAs have relied on the exact D.21-06-035 LDS definition, procuring
batteries with delivery at maximum capacity over an eight-hour period. For example, seven
CCAs'? have conducted LDS procurement through California Community Power'? (CC Power)
via the Tumbleweed Energy Storage, LLC contract. This resource is a 75 megawatt (MW), 600
megawatt-hour (MWh) lithium-ion battery storage facility with 75 MW of full capacity
deliverability status (FCDS) interconnection capacity that was originally contracted on January 24,
2022. Additionally, six CCAs'* have conducted procurement of the Goal Line BESS 1, LLC
contract through CC Power, which is a 50 MW, 400 MWh lithium-ion battery storage facility with
a 50 MW FCDS interconnection capacity that was originally contracted on March 1, 2022.

However, to the extent the Commission grants the PfM to provide clarification as the
LDES Council requests, the Commission must apply any new modified language only
prospectively, while ensuring the original decision language is also enforced. While the

modification should have no practical effect in this case, applying any such change retroactively

i Id atl,5.
12 CPSF, PCE, RCEA, SJCE, SVCE, SCP, and VCE.
13 California Community Power is a California joint powers authority allowing member CCAs to

leverage combined buying power. See https://cacommunitypower.org/.
14 CPSF, RCEA, SJCE, SVCE, SCP, and VCE.



https://cacommunitypower.org/

would set bad precedent. In different circumstances, retroactive application of a clarification
could constitute retroactive rulemaking and disadvantage LSEs who procured relying on the
earlier language.
III. CONCLUSION

For all the foregoing reasons, CalCCA respectfully requests that the Commission deny

LDES Council’s PfM.

Respectfully submitted,

Jeaundolic

Leanne Bober,

Director of Regulatory Affairs and Deputy
General Counsel
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ASSOCIATION
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