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CalCCA’s Motion to Strike   

SUMMARY OF RECOMMENDATIONS 
 

PG&E’s1 Fall Update directly contradicts the Scoping Ruling and Judge Fox’s October 8, 2024 
Ruling expressly deeming PG&E’s “mitigation” proposals out of scope. The proposals should be 
stricken from PG&E’s Fall Update.  
 

 
1  Acronyms and defined terms used in the Summary of Recommendations are defined in the body of 
this brief. 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF CALIFORNIA 

 
 
Application of Pacific Gas and Electric Company 
for Adoption of Electric Revenue Requirements 
and Rates Associated with its 2025 Energy 
Resource Recovery Account (ERRA) and 
Generation Non-Bypassable Charges Forecast and 
Greenhouse Gas Forecast Revenue Return and 
Reconciliation (U39E) 

 
 
 
               Application 24-05-009 

 
CALIFORNIA COMMUNITY CHOICE ASSOCIATION AND DIRECT ACCESS 

CUSTOMER COALITION’S JOINT MOTION TO STRIKE PORTIONS OF  
PACIFIC GAS AND ELECTRIC COMPANY’S FALL UPDATE TESTIMONY 

 
 Pursuant to Rule 11.1 of the Rules of Practice and Procedure of the California Public 

Utilities Commission (Commission), the California Community Choice Association2 (CalCCA) 

and the Direct Access Customer Coalition3 submit this Joint Motion to Strike Portions of Pacific 

Gas and Electric Company’s Fall Update Testimony (Motion) in the above-captioned Application 

of Pacific Gas and Electric (PG&E) for Adoption of Electric Revenue Requirements and Rates 

Associated with its 2025 Energy Resource Recovery Account (ERRA) and Generation Non-

Bypassable Charges Forecast and Greenhouse Gas Forecast Revenue Return and Reconciliation 

(U39E) (Application). 

 
2  California Community Choice Association represents the interests of 24 community choice 
electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast 
Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern California, CleanPowerSF, 
Desert Community Energy, Energy For Palmdale’s Independent Choice, Lancaster Energy, Marin Clean 
Energy, Orange County Power Authority, Peninsula Clean Energy, Pico Rivera Innovative Municipal 
Energy, Pioneer Community Energy, Pomona Choice Energy, Rancho Mirage Energy Authority, Redwood 
Coast Energy Authority, San Diego Community Power, San Jacinto Power, San José Clean Energy, Santa 
Barbara Clean Energy, Silicon Valley Clean Energy, Sonoma Clean Power, and Valley Clean Energy.  
3  DACC is a regulatory advocacy group comprised of educational, governmental, commercial and 
industrial customers that utilize direct access for all or a portion of their electrical energy requirements. 
Pursuant to Rule 1.8, DACC has authorized CalCCA to make this filing on its behalf.  
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This Motion is required because PG&E insists on continuing to advance a policy proposal 

the Commission has expressly excluded from the scope of this proceeding. Specifically, PG&E’s 

Fall Update Testimony asks the Commission to “mitigate” the impact of the Commission’s 

recently released market price benchmarks (MPB) by placing a cap on one or more of those 

MPBs.4 PG&E made a nearly identical Resource Adequacy (RA) MPB mitigation proposal in its 

Application and prepared testimony5 and the Commission concluded that proposal was beyond the 

scope of this proceeding.6  

An October 8 email ruling requested comments on procedural matters related to the 

updated RA MPB (October 8 Ruling). The October 8 Ruling reinforced the limited scope of this 

proceeding: it expressly affirmed the question of “whether the MPB methodology should be 

changed” remains firmly “outside of the scope” of this proceeding.7 PG&E still put forward its 

MPB proposal in the Fall Update. 

In response to the October 8 ruling, PG&E requested a Commission order directing parties 

“to brief the issue of whether the Commission should mitigate the impact of the escalated MPBs 

pending an evaluation of the calculation methodology in a future rulemaking[.]”8 The Commission 

declined to issue the Order PG&E requested. PG&E decided to make the MPB proposal in its Fall 

Update anyway. 

Despite these unequivocal Commission pronouncements, PG&E not only audaciously 

revives its MPB mitigation proposal in its Fall Update but expands its proposal to both the RA and 

RPS MPBs. PG&E’s proposal threatens to undermine the integrity of this ERRA Forecast 

 
4  PG&E Fall Update Testimony, Attachment C. 
5  See PG&E-02C, Chapter 2. 
6  Assigned Commissioner’s Scoping Memo and Ruling at 3 (Aug. 1, 2024). 
7  October 8 Ruling at 3. 
8  Pacific Gas and Electric Company’s (U 39 E) Response to Administrative Law Judge’s Email 
Ruling Regarding Procedural Mechanisms at 6 (Oct. 14, 2024). 
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proceeding and standard Commission practice in at least three ways. First, per Commission Rule 

7.3,9 the scoping memo establishes the issues to be addressed in any proceeding. By extension, 

any issues the scoping memo expressly excludes from—or does not include in—the issues to be 

addressed in a proceeding should not be introduced by any party and are subject to being stricken. 

Second, as CalCCA explained in its Protest responding to PG&E’s Application, policy proposals 

are beyond the scope of ERRA Forecast proceedings; these proceedings are aimed narrowly at 

implementing prior Commission decisions. Third, PG&E’s proposal is severely prejudicial to 

intervening parties. The expedited timeline characteristic of ERRA Forecast proceedings 

challenges parties’ ability to analyze the investor-owned utilities’ Fall Update testimony, issue 

discovery, and prepare comments on issues within scope in a matter of weeks. There is simply not 

enough time for parties to also analyze and address out-of-scope proposals within that timeline.  

The Commission should therefore strike any discussion related to PG&E’s MPB mitigation 

proposal from its Fall Update testimony. Appendix A to this Motion lists the specific portions of 

PG&E’s Fall Update testimony that should be stricken.  

I. PG&E’S PROPOSAL TO MITIGATE THE RA AND RPS MPBS IS OUTSIDE THE 
SCOPE OF THIS PROCEEDING 

 
In its May 15, 2024, Application, PG&E proposed a conditional cap on the RA MPB (MPB 

mitigation proposal). Under that proposal, in the event the 2024 Final and 2025 Forecast RA MPBs 

exceeded the 2024 Forecast System RA MPB, PG&E proposed to continue to apply the lower 

2024 Forecast System RA MPB for PCIA ratemaking purposes.10 This proposal would have 

applied indefinitely, i.e., until some unknown point in the future when the Commission completed 

 
9  Commission Rules of Practice and Procedure Rule 7.3 (Scoping Memos). 
10  A.24-05-009, Application of Pacific Gas and Electric Company (U 39 E) for 2025 Energy Resource 
Recovery Account and Generation Non-Bypassable Charges Forecast and Greenhouse Gas Forecast 
Revenue Return and Reconciliation, pp. 32-33 (May 15, 2024); A.24-05-009, Pacific Gas and Electric 
Company Prepared Testimony, p. 2-18 (May 15, 2024).  
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an examination of the RA MPB and RA market in a yet-to-be-determined docket.11 PG&E also 

sought Commission approval to implement a tracker during that period to record the difference in 

the value of the RA attributes transferred between the Portfolio Allocation Balancing Account 

(PABA) and ERRA using the artificially capped RA MPB and the actual RA MPBs (and, at some 

point in the future, to impose the accumulated balance on its customers).12 

Ultimately, the Commission ruled PG&E’s proposal beyond the scope of this proceeding, 

finding “this proceeding is the incorrect venue to address these issues, given the clear direction in 

prior decisions regarding the ratemaking calculation methodologies that shall be applied in ERRA 

Forecast applications, and given the expedited schedule and record development needed to reach 

resolutions for these matters.”13 The Commission encouraged PG&E to submit a Petition for 

Rulemaking to address its larger concerns surrounding the RA MPBs and to raise potential 

solutions.14 

On October 4, 2024, the Commission’s Energy Division released the 2024 Final RA MPBs 

and 2025 Forecast RA MPBs used to calculate the PCIA.15 Subsequently, the ALJs in each ERRA 

Forecast proceeding issued the October 8 Ruling requesting party comments on the impact of the 

RA MPBs on the scoping issues, and whether the Commission should consider procedural 

mechanisms to address any such impacts.16 Importantly, the October 8 Ruling did not change the 

 
11  PG&E-02C at 2-19.  
12  PG&E Prepared Testimony at 2-18.  
13  Scoping Memo and Ruling at 3.  
14  Id.  
15  See Market Price Benchmark Calculations 2024 (Oct. 4, 2024). Accessible at: 
https://www.cpuc.ca.gov/-/media/cpuc-website/divisions/energy-division/documents/community-choice-
aggregation-and-direct-access/2024-market-price-benchmarks.pdf. Note that Energy Division initially 
released the updated Energy Index and RPS MPBs on October 2, 2024, but there was a delay in issuing the 
RA MPBs. Energy Division subsequently revised the RPS MPBs via errata on October 11, 2024.   
16  A.24-05-009, Email Ruling Requesting Party Comments on Procedural Mechanisms (Oct. 8, 2024) 
(Ruling Requesting Comments).  
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scope of this proceeding, and in fact specified that “[c]omments should be limited to the scope of 

this proceeding, and not address issues outside of the scope, such as whether the MPB 

methodology should be changed.”17 Accordingly, the scope of this proceeding continues to 

expressly exclude PG&E’s original MPB mitigation proposal.  

Nonetheless, PG&E again attempted to try to address issues beyond the scope of this 

proceeding. In response to the October 8 ruling, PG&E requested a Commission order directing 

parties “to brief the issue of whether the Commission should mitigate the impact of the escalated 

MPBs pending an evaluation of the calculation methodology in a future rulemaking[.]”18 The 

Commission declined to issue the Order PG&E requested. It could not be clearer at this point in 

this proceeding that PG&E’s MPB mitigation proposals are out of scope. 

II. PG&E’S PROPOSAL TO MITIGATE THE RA AND RPS MPBS SHOULD BE 
STRICKEN 

A. PG&E’s MPB Mitigation Proposal Violates the Commission’s Rules 

The Commission’s rules support a broad interpretation of relevance. Under Commission 

Rule 13.6(a), California’s “technical rules of evidence . . . need not be applied in hearings” before 

the Commission, and the Commission need not exclude evidence “merely by application of rules 

governing admissibility, competency, weight or foundation.”19 But this Motion does not seek the 

exclusion of PG&E’s testimony based merely on the rules governing admissibility, competency, 

weight or foundation (although the Joint Movants do not concede those rules permit PG&E’s 

testimony). PG&E’s testimony discussing its MPB mitigation proposal must be stricken because 

 
17  Ruling Requesting Comments. 
18  Pacific Gas and Electric Company’s (U 39 E) Response to Administrative Law Judge’s Email 
Ruling Regarding Procedural Mechanisms at 6 (Oct. 14, 2024). 
19  Rule 13.6(a). 
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the Commission expressly excluded that proposal from the scope of this proceeding. Therefore, 

by definition, PG&E’s proposal is not relevant to the scoping issues.  

Commission Rule 7.3 states the scoping memo for the proceeding “shall determine . . . 

issues to be addressed[.]” By extension, any issues the scoping memo expressly excludes—or does 

not include—from the issues to be addressed in a proceeding should not be introduced by any party 

and are subject to being stricken. Here, the Scoping Memo specifically addressed PG&E’s RA 

MPB cap proposal and concluded this proceeding is the incorrect venue to address that proposal. 

The Scoping Memo therefore expressly excluded PG&E’s RA MPB cap proposal from the issues 

to be addressed in the proceeding.  

The MPB mitigation proposal PG&E advances in its Fall Update testimony is substantially 

similar to the RA MPB cap it proposed in its prepared testimony. While PG&E’s original proposal 

was limited to a single “alternative ratesetting scenario” in which the Commission mitigated the 

impacts of the RA MPB on bundled generation rates by capping that MPB at its 2024 Forecast 

level, PG&E’s Fall Update testimony offers three mitigation scenarios. Each of these mitigation 

scenarios involve a cap on the RA MPB, and one scenario involves a cap on the Renewable 

Portfolio Standard (RPS) MPB, as well.20 In short, PG&E not only reintroduces but attempts to 

expand a proposal that the Scoping Memo expressly excluded from the list of issues to be 

addressed in this proceeding. PG&E’s MPB mitigation proposal therefore violates Rule 7.3, is 

beyond the scope of this proceeding, and should be stricken.  

PG&E will allege its mitigation proposal is relevant to Scoping Issue 1 (whether PG&E’s 

forecasted procurement revenue requirement is reasonable) and should therefore not be stricken. 

While CalCCA does not concede PG&E’s proposal is relevant to Scoping Issue 1, that argument 

 
20  PG&E Fall Update Testimony, Attachment C. 
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misses the point. PG&E’s mitigation proposal is no more relevant to Scoping Issue 1 now than it 

was when the Scoping Memo was issued, and the Scoping Memo nevertheless expressly excluded 

PG&E’s mitigation proposal from the scope of this proceeding.21 The Scoping Memo’s express 

pronouncement would carry no meaning if PG&E were permitted to introduce a near-replica of its 

stricken proposal at this stage of the proceeding.  

B. PG&E’s Out-of-Scope Proposal Severely Prejudices Intervening Parties 

Testimony on issues beyond the scope of a proceeding is always properly stricken, but it 

is particularly important the Commission hold parties accountable in expedited proceedings like 

this ERRA Forecast proceeding in order to ensure all parties can meaningfully participate.22 The 

Fall Update process in ERRA Forecast proceedings requires intervening parties to analyze the 

IOU’s updated revenue requirements and rates, issue discovery, and prepare comments on the 

scoping issues in a matter of weeks, sometimes less. In this proceeding, parties must 

simultaneously prepare reply briefs while analyzing and preparing comments on the Fall Update. 

The compressed timeline characteristic of ERRA Forecast proceedings makes it imperative that 

the Commission prohibit the IOU from introducing new, out-of-scope proposals in the Fall Update.  

PG&E’s MPB mitigation proposal is particularly egregious because the Commission 

already excluded it from the scope of this proceeding. Allowing PG&E to flagrantly ignore the 

Commission’s clear scoping memo and reintroduce a policy proposal at this late stage in the 

proceeding would be extremely prejudicial to the parties. Without swift Commission action 

striking PG&E’s proposals from its Fall Update testimony, parties will be forced to divert 

resources to address an out-of-scope proposal on an expedited timeline—effectively hindering 

 
21  Scoping Memo at 3. 
22  See Commission Rule 13.6(a) (the Commission need not apply the technical rules of evidence, but 
shall preserve the rights of parties to meaningfully participate in the proceeding and to public policy 
protections).  
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parties’ ability to address issues that are in scope. Granting this Motion expediently will allow the 

Commission to avoid wasting time and resources on PG&E’s out-of-scope proposal during the 

compressed window of time in which it must prepare a Proposed Decision in this case.  

C. The Commission Does Not Permit Policymaking in ERRA Forecast 
Proceedings 

 
Even if PG&E were advancing its MPB mitigation proposal for the first time in its Fall 

Update Testimony (which it is not), and the Scoping Memo had not addressed that proposal 

(which it did), the proposal would nevertheless be beyond the scope of this ERRA Forecast 

proceeding and properly stricken.  

As PG&E and the other utilities have reminded stakeholders time and again, the purpose 

of ERRA Forecast dockets is to assure timely recovery of the utilities’ actual electric procurement 

costs, as required by Public Utilities Code Section 454.5(d)(3), among other Commission 

decision-mandated tasks. The approval of program costs, the appropriate rate mechanisms to 

recover those costs, and the allocation of those costs among different customer groups is pre-

determined via authorizing Commission decisions in other proceedings including the utility’s 

general rate case. The scope of ERRA Forecast proceedings is limited to evaluating the IOUs’ 

compliance with prior Commission orders, rules, or policies.23   

The Commission has forbidden policymaking in ERRA Forecast cases unless a prior 

Commission decision has ordered such policymaking.24 For example, the Scoping Memo in A.17-

06-005 (PG&E’s 2018 ERRA Forecast application) rejected the inclusion of certain CCA-

proposed changes to the PCIA ratemaking methodology, stating:  

 
23  See, e.g., A.13-05-015, Scoping Memo and Ruling of Assigned Commissioner at 4 (Sept. 12, 2013).  
24  See, e.g., D.18-01-009 at 10 (finding that policy issues are properly addressed in other dockets); 
see also id. at 14, Conclusion of Law (COL) 2 and Ordering Paragraph (OP) 2 (denying PG&E’s request 
to modify its line loss calculation). 
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The CCA parties are proposing changes to existing methods of 
calculation, and do not allege non-compliance with Commission 
rules, decisions, and resolutions on the part of PG&E. Such 
proposals should be addressed in proceedings with input from other 
investor-owned utilities and interested parties.25  

 
Fairness requires the Commission similarly prohibit consideration of PG&E’s MPB mitigation 

proposal in this proceeding. As the IOUs have argued previously, dockets like rulemakings and 

consolidated applications apply to all California utilities and are noticed to, and generally include 

as parties, a broader set of stakeholders.26 Proposals to change the PCIA ratemaking framework, 

therefore, can and should be raised in those types of dockets, such that all interested parties have 

an opportunity to evaluate and respond to those proposals. It is unlikely all parties with an interest 

in PG&E’s MPB mitigation proposal have notice of it being raised here.  

PG&E itself has represented to the Commission the narrow and ministerial scope of ERRA 

Forecast applications—and how narrow it should be going forward. In Rulemaking (R.) 17-06-

026, the Commission sought input into a change in the schedule for the ERRA Forecast 

proceedings that would replace the November Update with an October Update.27  CalCCA argued 

this change should be accompanied by a corresponding change to the filing date of the IOUs’ 

ERRA Forecast applications in order to largely maintain the same pre-Update timeline for parties 

to understand and develop a robust record.28 PG&E disagreed, arguing ERRA Forecast 

proceedings do not include the type of policymaking that require substantial record development: 

“The existing schedule (i.e., from June 1st to early November) is more than sufficient to litigate 

 
25  A.17-06-005, Scoping Memo and Ruling of Assigned Commissioner at 3-4 (Aug. 24, 2017).  
26  See A.18-06-001, PG&E Reply to Protests and Responses at 2-3 (Jul. 16, 2018) (addressing 
rulemakings). 
27  Rulemaking (R.) 17-06-026, E-Mail Ruling Requesting Comments on ERRA Timing Proposal at 5 
(May 20, 2021). 
28  R.17-06-026, California Community Choice Association’s Comments in Response To Staff’s ERRA 
Timing Proposal at 4-12 (June 15, 2021). 



CalCCA’s Motion to Strike 10 

what are mostly routine and non-controversial non-Update-related aspects of the Joint Utilities’ 

ERRA Forecast proceedings.” 29 PG&E also stated it agreed with comments from another party 

that the ERRA Forecast proceedings “by design” should consist of “perfunctory updates.”30 It also 

observed that complications surrounding the Fall (at the time, November) Update were likely 

indicative of “growing pains” associated with the new PCIA methodology and not indicative of 

what it called “routine review of the ERRA Forecast applications.”31  PG&E also agreed that future 

ERRAs, including this 2025 ERRA Forecast, should “be more routine than have been experienced 

in the past two or three years.”32 PG&E should not be allowed to now distance itself from its own 

prior statements to push through approval of a massive change to the PCIA ratemaking framework 

through what PG&E itself describes as a “routine” and expedited proceeding.  

PG&E’s MPB mitigation proposal puts the cart before the horse by proposing a novel PCIA 

ratemaking component before the Commission even undertakes the process of addressing RA 

market scarcity or modifying the calculation of the RA MPB, let alone agreeing with PG&E’s 

diagnosis of the problems with the RA market or the RA MPB and resolving that process. If the 

Commission had taken up RA market scarcity and adopted a RA (or RPS) value “mitigation 

measure” in a separate rulemaking or consolidated application proceeding, it may have been 

reasonable for PG&E to implement that Commission decision in this ERRA Forecast proceeding. 

But the Commission has not done so, and therefore, PG&E’s proposal is premature and untethered 

 
29  R.17-06-026, The Joint Utilities’ Opening Comments on Proposed Decision Resolving Phase 2 
Issues Related To Energy Resources Recovery Account Proceedings at 6 (Jan. 6, 2022) (emphasis added). 
30  R.17-06-026, Reply of Southern California Edison Company (U 338-E) To Administrative Law 
Judge’s Ruling Requesting Comments on The Market Price Benchmark Issue Date at 5 (Sept. 22, 2021) 
(emphasis added). 
31  R.17-06-026, Reply of Southern California Edison Company (U 338-E) To Administrative Law 
Judge’s Ruling Requesting Comments on The Market Price Benchmark Issue Date at 5 (Sept. 22, 2021) 
(emphasis added). 
32  Id. 
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to any Commission direction or consideration. Until and unless the Commission undertakes the 

review and makes the determination PG&E appears to desire but has not yet requested, PG&E 

must comply with existing Commission decisions, including D.18-10-019 and D.19-10-001. Those 

decisions require PG&E to use the 2025 Forecast MPBs to determine its Indifference Amount and 

require PG&E to use the 2024 Final MPBs to determine its 2024 year-end balance in the PABA. 

PG&E’s MPB mitigation proposals are therefore beyond the scope of this proceeding and properly 

stricken. 

III. CONCLUSION 

For the foregoing reasons, the Commission should strike the portions of PG&E’s Fall 

Update testimony proposing changes to the RA and RPS MPBs as detailed in Appendix A attached 

to this Motion. 

Respectfully submitted, 
 
/s/ Nikhil Vijaykar                 
Nikhil Vijaykar 
Tim Lindl 
Keyes & Fox LLP 
580 California Street, 12th Floor 
San Francisco, CA 94104 
Telephone: (408) 621-3256 
E-mail: nvijaykar@keyesfox.com 
 tlindl@keyesfox.com  

 
Daniel W. Douglass 
DOUGLASS, LIDDELL & KLATT 
5737 Kanan Road #610 
Agoura Hills, California 91301 
Telephone:  (818) 961-3001 
Email: douglass@energyattorney.com 
 

On behalf of the California Community 
Choice Association and the Direct Access 
Customer Coalition 

October 31, 2024 
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APPENDIX A 

Page and Line Number Basis for Motion to Strike 
Table of Contents, Subheading D, Attachment 
C 

Out of scope, irrelevant 

Page 2, lines 28-30 Out of scope, irrelevant 
Page 4, lines 16-21  Out of scope, irrelevant 
Page 5, lines 17-32 and page 6, lines 1-9, 
including footnote 4.  

Out of scope, irrelevant 

Page 35, partial line 1 “Subject to mitigations 
for the unprecedented MPBs,” 

Out of scope, irrelevant 

Page 35, lines 25-32 Out of scope, irrelevant 
Attachment C (page AtchC-1 through AtchC-
16) 

Out of scope, irrelevant 
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