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SUMMARY OF RECOMMENDATIONS

e The California Public Utilities Commission (Commission) should adopt the
recommendations CalCCA makes in its opening brief.

CalCCA’s Reply Brief

iii



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Application of Pacific Gas and Electric Company for
Compliance Review of Utility Owned Generation
Operations, Portfolio Allocation Balancing Account
Entries, Energy Resource Recovery Account Entries, Application 23-02-018
Contract Administration, Economic Dispatch of
Electric Resources, Utility Owned Generation Fuel
Procurement, and Other Activities for the Record
Period January 1 through December 31, 2022

U39E

CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S
REPLY BRIEF

The California Community Choice Association' (CalCCA) submits this Reply Brief
regarding the Application of Pacific Gas and Electric Company (U 39 E) for Compliance Review
of Utility Owned Generation Operations, Portfolio Allocation Balancing Account Entries, Energy
Resource Recovery Account Entries, Contract Administration, Economic Dispatch of Electric
Resources, Utility Owned Generation Fuel Procurement, and Other Activities for the Record
Period January 1 Through December 31, 2022 (Application) pursuant to Rule 13.12 of the Rules
of Practice and Procedure of the California Public Utilities Commission and the Administrative
Law Judge’s (ALJ) September 3, 2024 Ruling Setting the Proceeding Schedule.?

Pacific Gas & Electric Company’s (PG&E) opening brief skirts the central question in this

! California Community Choice Association represents the interests of 24 community choice

electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast
Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern California,
CleanPowerSF, Desert Community Energy, Energy For Palmdale’s Independent Choice, Lancaster
Energy, Marin Clean Energy, Orange County Power Authority, Peninsula Clean Energy, Pico Rivera
Innovative Municipal Energy, Pioneer Community Energy, Pomona Choice Energy, Rancho Mirage
Energy Authority, Redwood Coast Energy Authority, San Diego Community Power, San Jacinto Power,
San José Clean Energy, Santa Barbara Clean Energy, Silicon Valley Clean Energy, Sonoma Clean Power,
and Valley Clean Energy.

- Administrative Law Judge’s Ruling Setting the Proceeding Schedule (Sept. 3, 2024), available at:
https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/MS539/K203/539203270.PDF.
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case: Whether PG&E made reasonable attempts to sell its excess Resource Adequacy (RA) to
other load-serving entities (LSE) during the summer of 2022 before counting that capacity towards
its own incremental procurement targets. PG&E’s failure to address that question is concerning
because, as its testimony (but not its opening brief) acknowledges, PG&E counted nearly a
gigawatt of excess RA towards its own incremental procurement targets rather than selling that

capacity to other LSEs during the record period.> Moreover, PG&E did so after_

4

CalCCA expects PG&E will, in its reply brief, argue its 2022 R A sales solicitations comply

with its Bundled Procurement Plan (BPP)—a point CalCCA does not challenge. But that defense

> As CalCCA’s testimony and exhibits demonstrate,

PG&E did not make reasonable attempts to sell its excess RA capacity to other LSEs -

after identifying that capacity

and before counting that capacity towards its incremental procurement targets.

While PG&E’s opening brief does not meaningfully engage with the central question in
this case, CalCCA’s opening brief thoroughly addresses PG&E’s 2022 RA sales activities. This
brief does not repeat those arguments, but makes the following two points.

First, CalCCA responds to PG&E’s discussion of Scoping Issue 1. PG&E asserts it
prudently administered its utility-owned generation (UOG) facilities and dismisses CalCCA’s
evidence on PG&E’s RA sales as “the subject of Scoping Issue 5.”° PG&E takes an unduly narrow

view of Scoping Issue 1. The legal standards applicable to Scoping Issue 1 permit the Commission

PG&E-01 at 12-15.

CalCCA-04C, PG&E confidential response to CalCCA Data Request 3.31a.
CalCCA Opening Briefat 18.

PG&E Opening Brief at 7.
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to review whether the utility maximized the value of its generation portfolio—including its RA
resources—for the benefit of its customers during the record period. The record demonstrates
PG&E did not maximize the value of its RA resources for the benefit of its customers, and
therefore, the Commission should not find that PG&E prudently managed its UOG facilities during
the record period.

Second, PG&E’s opening brief demonstrates why the Commission must revisit PG&E’s
BPP in the Integrated Resource Plan (IRP) proceeding. Again, PG&E asserts it complied with
Appendix S of its BPP” but does not explain why it nevertheless ended up with nearly a gigawatt
of excess RA at a time when the RA market was constrained. The IRP proceeding is the right
forum for the Commission to consider best practices in RA sales, compare practices across utilities,
and ensure PG&E makes its excess RA available to LSEs in an appropriate manner going forward.

L. ARGUMENT

A. PG&E Has Not Demonstrated That It Prudently Administered Its Generation
Portfolio During the Record Period

PG&E asserts it prudently administered its UOG facilities and generation contracts, and
CalCCA’s testimony “does not present any evidence to the contrary.”® Not so. CalCCA’s
testimony and exhibits demonstrate PG&E did not make reasonable attempts to sell excess RA to
other LSEs after identifying that excess and before counting it towards PG&E’s system reliability
incremental procurement targets during the summer of 2022.°

The fundamental flaw affecting PG&E’s argument with respect to Scoping Issue 1 is that
PG&E recites, but glosses over, the relevant legal standards. The Commission applies several

standards to assess the prudence of PG&E’s management and administration of its generation

! Id. at 9-10.
s Id. at7.
’ See CalCCA Opening Briefat 10-19.
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portfolio, including Standard of Conduct (SOC) 4, the Commission’s Good Utility Practice
standard and the “reasonable manager” standard.'® SOC 4 requires utilities to prudently administer
all contracts and generation resources and dispatch the energy in a least-cost manner.!" The
Commission has stated that prudent contract administration consistent with SOC 4 requires the
utility “dispose of economic long power”—in other words, sell excess resources—among other
activities.'? In a similar vein, the “Good Utility Practice” standard requires utilities act consistent
with:

“[Alny of the practices, methods and acts engaged in or approved
by a significant portion of the electric utility industry during the
relevant time period, or any of the practices, methods and acts
which, in the exercise of reasonable judgment in light of the facts
known at the time the decision was made, could have been expected
to accomplish the desired result at a reasonable cost consistent with
good business practices, reliability, safety and expedition.”!?

Lastly, the broad “reasonable manager” standard requires utilities act in a manner that “comport[s]
with what a reasonable manager of sufficient education, training, experience and skills using the
tools and knowledge at his disposal would do when faced with a need to make a decision and
act.”'* Each of these standards permit the Commission to review whether the utility maximized
the value of its generation portfolio—which includes its RA resources—for the benefit of its
customers during the record period.

Thus, CalCCA’s testimony and exhibits concerning PG&E’s RA sales activities are

squarely within and concern Scoping Issue 1. PG&E has not met its burden of proof with respect

to Scoping Issue 1 because the record demonstrates PG&E _

10 See, e.g. A.19-05-007, D.20-12-036 at 9 (in SDG&E’s 2018 ERRA Compliance proceeding,

f'ndmg SDG&E complied with the Good Utility Practice and reasonable manager standards).
D.02-10-062, Conclusion of Law 11 (Oct. 24, 2002).

12 D.02-12-074 at 54 (Dec. 19, 2002); see also D.05-04-036 at 24.

13 D.02-12-069, Attachment A at 5 (Dec. 19, 2002).

1 D.90-09-088 at 499.
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hundreds of megawatts of excess RA just a few months later, _

before counting that capacity towards its incremental procurement targets.!® The Commission
should not, therefore, find that PG&E prudently administered its generation portfolio during the
record period.

B. The Commission Should Revisit PG&E’s BPP in the IRP Proceeding.

With respect to PG&E’s scheduled solicitations for the sale of RA with delivery during the
summer of 2022, CalCCA does not challenge PG&E’s compliance with Appendix S of its BPP.
The problem, however, is that notwithstanding those solicitations, PG&E ended up with nearly a
gigawatt of excess RA capacity during the summer of 2022, and did not make reasonable attempts
to sell that capacity affer identifying it. PG&E’s opening brief does not acknowledge or engage
with this disconnect, and instead focuses on its compliance with Appendix S of its BPP.

PG&E’s “bare minimum™ approach is exactly the reason the Commission should revisit
PG&E’s BPP in the IRP proceeding. As CalCCA explained in its opening brief, the IRP docket
provides a forum in which parties may workshop best practices for BPP provisions governing
excess RA solicitations and market offers. While the Commission’s model non-disclosure
agreement prevents discussion of the specifics of the confidential components of other [OUs” BPPs
in individual ERRA Compliance proceedings, the IRP docket is a consolidated proceeding in
which parties may execute non-disclosure agreements that allow for the evaluation of each IOUs’
BPP in the same place. Accordingly, parties and the Commission can determine if other [OUs’

existing practices might complement PG&E’s practices. This would help ensure PG&E makes

. CalCCA-01C at 8:12-13.
16 CalCCA-04C, PG&E response to CalCCA data request 7.05¢, 7.05d, 7.06¢, 7.06d, 7.07¢, 7.07d,
7.08¢, 7.08d.
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excess RA available to other LSEs in a proactive and timely manner, rather than simply “ticking
the box™ on RA sales.
II. CONCLUSION

For the reasons described in its testimony and briefs, CalCCA respectfully urges the
Commission to adopt the recommendations listed in CalCCA’s opening brief and to grant any

other relief the Commission deems just and reasonable.

Respectfully submitted,

o

Nikhil Vijaykar

KEYES & FOX LLP

580 California Street, 12th Floor
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Counsel to
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Dated: October 11, 2024
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