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SUMMARY OF RECOMMENDATIONS

The Proposed Phase 2 Decision should be adopted, with one modification to exempt
community choice aggregators from reporting on their publicly elected or appointed board

members.

iii



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Revise General
Order 156 to Include Certain Electric Service
Providers and Community Choice Aggregators
and Encourage Voluntary Participation by
Other Non-Ultility Entities Pursuant to Senate
Bill 255; Consider LGBT Business Enterprise
Voluntary Target Procurement Percentage
Goals; Incorporate Disabled Business
Enterprises; Modify the Required Reports and
Audits; and Update Other Related Matters.

R.21-03-010

CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S OPENING
COMMENTS ON THE PROPOSED PHASE TWO DECISION UPDATING
GENERAL ORDER 156 SUPPLIER DIVERSITY PROGRAM
The California Community Choice Association' (CalCCA) submits these Opening
Comments pursuant to Rule 14.3 of the California Public Utilities Commission (Commission)

Rules of Practice and Procedure? on the proposed Phase Two Decision Updating General Order

156 Supplier Diversity Program® (Proposed Phase 2 Decision), dated August 27, 2024.

! California Community Choice Association represents the interests of 24 community choice

electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast
Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern California, CleanPowerSF,
Desert Community Energy, Energy For Palmdale’s Independent Choice, Lancaster Energy, Marin Clean
Energy, Orange County Power Authority, Peninsula Clean Energy, Pico Rivera Innovative Municipal
Energy, Pioneer Community Energy, Pomona Choice Energy, Rancho Mirage Energy Authority, Redwood
Coast Energy Authority, San Diego Community Power, San Jacinto Power, San José Clean Energy, Santa
Barbara Clean Energy, Silicon Valley Clean Energy, Sonoma Clean Power, and Valley Clean Energy.

2 State of California Public Utilities Commission, Rules of Practice and Procedure, California
Code of Regulations Title 20, Division 1, Chapter 1 (May 2021): https://webproda.cpuc.ca.gov/-
/media/cpuc-website/divisions/administrative-law-judge-division/documents/rules-of-practice-and-
procedure-may-2021.pdf.

3 Proposed Phase Two Decision Updating General Order 156 Supplier Diversity Program,
Rulemaking (R.) 21-03-010 (Aug. 27, 2024):
https://docs.cpuc.ca.gov/PublishedDocs/Efile/GO00/M538/K693/538693998.PDF.
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I INTRODUCTION

This Proposed Phase 2 Decision updating the General Order (GO) 156 requirements takes
a balanced approach to adding reporting requirements for covered entities and ensuring the
California Public Utilities Commission (Commission) receives sufficient information to ensure
the promotion of supplier diversity. Community choice aggregators (CCAs) are proud to be a
part of the Commission’s Supplier Diversity Program. The Phase 1 Decision refined GO 156 to,
among other changes, incorporate CCAs into the reporting requirements.* While this Proposed
Phase 2 Decision updates the Phase 1 reporting requirements, the Commission has thoughtfully
declined to adopt additional templates on workforce and board diversity reporting, and instead
requires covered entities to provide non-confidential, already publicly available data. The
Proposed Phase 2 Decision also declines to update the definition of “minority,” instead keeping
the existing definition. The Proposed Phase 2 Decision should be adopted, with one modification
to exempt CCAs from reporting on their publicly elected or appointed board members.

I1. THE COMMISSION SHOULD EXEMPT CCAS FROM REPORTING ON THEIR
PUBLICLY ELECTED OR APPOINTED BOARD MEMBERS

The Commission should refine its board diversity reporting requirements to exempt
CCAs from reporting on their publicly elected or appointed board members. CCAs are
community established, local, not-for profit organizations governed by boards, commissions, or
councils of local elected or appointed officials. As a result, CCAs do not control who will be
elected or appointed to those boards, commissions, or councils. CCA boards and investor-owned

utility (IOU) or Electric Service Provider (ESP) boards are not analogous given that IOU and

4 Decision (D.) 22-04-035, Decision Revising General Order 156 Supplier Diversity Program to

Implement Senate Bill 255, Adopt a Voluntary Procurement Goal for LGBT Business Enterprises,
Incorporate Persons with Disabilities Business Enterprises, and Other Updates, R.21-03-010 (Apr. 7,
2022).



ESP boards are hired (and therefore board diversity is an important measurement of the
company’s approach to workplace diversity). As CCAs don’t have any ability to control the
makeup of their publicly elected or appointed boards, the Commission should revise Finding of
Fact 12, Conclusion of Law 2, and Ordering Paragraph 2, as set forth in Appendix A attached
hereto, to exempt CCAs from reporting on the diversity of their publicly elected or appointed
board members.

III. CONCLUSION

CalCCA appreciates the opportunity to submit these Opening Comments and requests
adoption of the recommendations proposed herein. For all the foregoing reasons, the
Commission should modify the Proposed Phase 2 Decision as provided in Appendix A.

Respectfully submitted,

Evelyn Kahl,

General Counsel and Director of Policy
CALIFORNIA COMMUNITY CHOICE
ASSOCIATION

September 16, 2024



APPENDIX A
TO
CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S OPENING COMMENTS ON
THE PROPOSED PHASE TWO DECISION UPDATING GENERAL ORDER 156
SUPPLIER DIVERSITY PROGRAM

PROPOSED CHANGES TO FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDERING PARAGRAPHS

Proposed text deletions show as beld-and-strikethrough

Proposed text additions show as bold and underlined

FINDINGS OF FACT

12.  bBoard diversity data and descriptions of board diversity bedies are publicly available
and can be provided by reporting entitiess, except community choice aggregators cannot

control their board makeup because their boards are publicly elected or appointed.
CONCLUSIONS OF LAW

2. Including a brief description of board governance and publicly available data in annual

reports will provide sufficient information for the Commission’s needss, except community

choice aggregators should not be required to provide data concerning the diversity of their

licly elect r appoint ar
ORDERING PARAGRAPHS
2. General Order (GO) 156 covered entities shall provide a brief description of their board

diversity data and any publicly available board data in their annual GO 156 report submissions
commencing with 2024 GO 156 reporting due on March 1, 2025:, except community choice
aggregators whose boards are publicly elected or appointed are not required to provide

such a description or publicly available board diversity information.

Appendix A-1
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