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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Application of Pacific Gas and Electric Company for
Compliance Review of Utility Owned Generation
Operations, Portfolio Allocation Balancing Account
Entries, Energy Resource Recovery Account Entries, Application 23-02-018
Contract Administration, Economic Dispatch of
Electric Resources, Utility Owned Generation Fuel
Procurement, and Other Activities for the Record
Period January 1 through December 31, 2022

U39E

CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S AMENDED
MOTION TO OFFER EXHIBITS INTO EVIDENCE AND ADMIT INTO THE
RECORD

The California Community Choice Association! (CalCCA) submits this Amended Motion
to Offer Exhibits into Evidence and Admit into the Record (Amended Motion to Admit) pursuant
to Commission Rules of Practice and Procedure 1.12, 11.1, 13.8(a), 13.8(c) and the Administrative
Law Judge’s (ALJ) January 16, 2024 Ruling Modifying the Proceeding Schedule.2 This Amended
Motion to Admit is necessary to reflect CalCCA’s revised direct testimony (uploaded to the
Commission’s Supporting Documents portal on September 10, 2024). CalCCA’s revised direct
testimony substitutes CalCCA witness Brian Shuey with witness Brian Dickman. Witness Brian

Shuey left his employment with NewGen Strategies and Solutions after CalCCA filed its Motion

to Offer Exhibits into Evidence and Admit Into the Record on January 18, 2024 (Original Motion

1 California Community Choice Association represents the interests of 24 community choice

electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast
Community Energy, Clean Energy Alliance, Clean Power Alliance, CleanPowerSF, Desert Community
Energy, Energy for Palmdale’s Independent Choice, Lancaster Energy, Marin Clean Energy, Orange
County Power Authority, Peninsula Clean Energy, Pico Rivera Innovative Municipal Energy, Pioneer
Community Energy, Pomona Choice Energy, Rancho Mirage Energy Authority, Redwood Coast Energy
Authority, San Diego Community Power, San Jacinto Power, San José Clean Energy, Santa Barbara Clean
Energy, Silicon Valley Clean Energy, Sonoma Clean Power, and Valley Clean Energy.

2 A.23-02-018, Administrative Law Judge’s Ruling Modifying the Proceeding Schedule (Jan. 16,
2024).



to Admit). CalCCA offers further background on the substitution of its witness and its

corresponding revisions to its direct testimony in Section I, “Amended Motion to Admit”, below.

All other portions of this Amended Motion to Admit remain unchanged from CalCCA’s Original

Motion to Admit.

I AMENDED MOTION TO ADMIT

CalCCA submitted its Original Motion to Admit on January 18, 2024. Through its Original

Motion to Admit, CalCCA requested the Commission admit the following CalCCA exhibits into

the record of this proceeding:

Exhibit Link to E-Filing as Supporting
No. Sponsor/Witness Exhibit Title and Date(s) Document

CalCCA-01 Shuey, Brian Prepared Direct Testimony of Brian https://docs.cpuc.ca.gov/PublishedD
Shuey on Behalf of the California ocs/SupDoc/A2302018/6977/52356
Community Choice Association, dated | 3443.pdf
September 22, 2023

CalCCA-01-C | Shuey, Brian [Confidential] Prepared Direct N/A
Testimony of Brian Shuey on Behalf of
the California Community Choice
Association, dated September 22, 2023

CalCCA-02 PG&E / Stipulated PG&E’s Response to CalAdvocates https://docs.cpuc.ca.gov/PublishedD
MDR 108 ocs/SupDoc/A2302018/6977/52356

5456.pdf

CalCCA-03 PG&E / Stipulated Attachment to PG&E’s Response to https://docs.cpuc.ca.gov/PublishedD
CalAdvocates MDR 108 (Appendix S | ocs/SupDoc/A2302018/6977/52355
to PG&E’s Bundled Procurement Plan 7288.pdf
effective March 31, 2022)

CalCCA-03-C | PG&E / Stipulated [Confidential] Attachment to PG&E’s N/A
Response to CalAdvocates MDR 108
(Appendix S to PG&E’s Bundled
Procurement Plan effective March 31,
2022)

CalCCA’s Original Motion to Admit remains outstanding. However, since CalCCA filed

the Original Motion to Admit, CalCCA witness Brian Shuey left his employment with NewGen

Strategies and Solutions. CalCCA therefore substituted Mr. Shuey with a new witness (Mr. Brian

Dickman), revised CalCCA’s prepared direct testimony accordingly, uploaded the revised




testimony to the Commission’s Supporting Documents portal, and served the revised testimony

(clean and redlined versions) on the parties. In light of the substitution of CalCCA’s witness,

CalCCA amends the request in its Original Motion to Admit, and through this Amended Motion

to Admit, requests the Commission admit the following CalCCA exhibits into the record of this

proceeding:
Exhibit Link to E-Filing as Supporting
No. Sponsor/Witness Exhibit Title and Date(s) Document

CalCCA-01 Dickman, Brian Prepared Revised Direct Testimony of | https://docs.cpuc.ca.gov/PublishedD
Brian Dickman on Behalf of the ocs/SupDoc/A2302018/7708/53999
California Community Choice 9058.pdf
Association, dated September 22, 2023
and amended September 10, 2024

CalCCA-01-C | Dickman, Brian [Confidential] Prepared Revised Direct | N/A
Testimony of Brian Dickman on Behalf
of the California Community Choice
Association, dated September 22, 2023
and amended September 10, 2024

CalCCA-02 PG&E / Stipulated PG&E’s Response to CalAdvocates https://docs.cpuc.ca.gov/PublishedD
MDR 108 ocs/SupDoc/A2302018/6977/52356

5456.pdf

CalCCA-03 PG&E / Stipulated Attachment to PG&E’s Response to https://docs.cpuc.ca.gov/PublishedD
CalAdvocates MDR 108 (Appendix S | ocs/SupDoc/A2302018/6977/52355
to PG&E’s Bundled Procurement Plan 7288.pdf
effective March 31, 2022)

CalCCA-03-C | PG&E / Stipulated [Confidential] Attachment to PG&E’s N/A
Response to CalAdvocates MDR 108
(Appendix S to PG&E’s Bundled
Procurement Plan effective March 31,
2022)

The public exhibits in the table above (including CalCCA’s revised testimony) have been uploaded

to the Commission’s Supporting Documents website. CalCCA conferred with counsel for PG&E

and Cal Advocates and can represent that neither PG&E nor Cal Advocates objects to CalCCA

uploading revised testimony, nor do they object to this Amended Motion to Admit (subject to the




Administrative Law Judge’s January 23, 2024 Ruling on PG&E’s Motion to Strike,® which
CalCCA agrees stands).

On September 6, 2024, pursuant to the Administrative Law Judge’s September 3, 2024
Ruling Setting the Proceeding Schedule,* CalCCA submitted a second Motion to Offer Exhibits
Into Evidence and Admit Into the Record (Second Motion to Admit). The Second Motion to Admit
sought admission into the record of Exhibits CalCCA-04 and CalCCA-04C. Nothing in this
Amended Motion to Admit is intended to supplant the relief requested by CalCCA’s Second
Motion to Admit.

I1. ORIGINAL MOTION TO ADMIT

CalCCA’s exhibits focus on Pacific Gas and Electric Company’s (PG&E) Resource
Adequacy (RA) activities during the summer of 2022, a time during which many of California’s
load-serving entities (LSEs) faced a capacity shortage. During that period, PG&E transferred
nearly a gigawatt of excess RA capacity—capacity in excess of its bundled customers’ RA
compliance needs—from its Power Charge Indifference Adjustment (PCIA) resource portfolio to
the System Reliability Incremental Procurement subaccount (Reliability OIR) of its New System
Generation Balancing Account (NSGBA, recovered through the Cost Allocation Mechanism or
“CAM”).2 Decision (D.) 21-12-015, the Commission’s Phase 2 Summer Reliability decision,
allows PG&E to count its existing RA resources towards its incremental system reliability

procurement targets (and transfer the corresponding capacity from the PCIA to CAM), but only

3 Administrative Law Judge’s Ruling Granting Pacific Gas and Electric Company’s (PG&E) Motion

to Strike Portions of the Prepared Testimony of Brian Shuey (Jan. 23, 2024).
4 Administrative Law Judge’s Ruling Setting the Proceeding Schedule (Sept. 3, 2024).

5

> Pacific Gas & Electric Company Prepared Testimony at 12-15 (PG&E Prepared Testimony).



after PG&E makes reasonable attempts to sell its excess RA capacity to other LSEs.® CalCCA
witness Shuey identifies a substantial and unexplained gulf between the RA position reports that
formed the basis for PG&E’s RA sales solicitations in 2022 and the excess capacity PG&E
ultimately transferred to CAM mere months late—which suggests PG&E did not make reasonable
attempts to sell its excess RA capacity to other LSEs prior to counting that capacity toward its
incremental system reliability procurement targets.” As witness Shuey notes, PG&E’s attempts to
sell excess RA have important implications for all LSEs, who faced a constrained RA market
during the summer of 2022 and paid fines where they failed to meet RA compliance requirements.?

A key disputed issue in this proceeding, therefore, is whether PG&E indeed made
reasonable attempts to sell its excess RA capacity to other LSEs in the summer of 2022 before
counting that capacity towards its incremental system reliability procurement targets. PG&E’s
witness claims the utility did so, whereas CalCCA’s witness Shuey argues PG&E did not.2 The
Commission, however, need not and should not resolve this substantive dispute between CalCCA
and PG&E at this stage of the proceeding; it will do so following the close of the record and the
parties’ submission of legal briefing. Instead, at this stage, the Commission need only determine
the evidence that should be admitted to the record.

CalCCA'’s testimony should be admitted to the record because that testimony falls well-

6 Rulemaking (R.) 20-11-003, Order Instituting Rulemaking to Establish Policies, Processes and
Rules to Ensure Reliable Electric Service in California in the Event of an Extreme Weather Event in 2021,
Phase 2 Decision Directing Pacific Gas and Electric Company, Southern California Edison Company, and
San Diego Gas and Electric Company to take Actions to Prepare for Potential Extreme Weather in the
Summers of 2022 and 2023, D.21-12-015 at 183-184 (permitting PG&E to count excess resources in its
existing portfolios toward its incremental system reliability procurement targets “provided it has made
reasonable attempts to sell this excess capacity to other LSEs”).

7 Prepared Direct Testimony of Brian Shuey on behalf of CalCCA at 5-7 (CalCCA Direct
Testimony).

§ Id.at 11-14.

2 Id. at 4.



within the definition of “relevant evidence” under California Evidence Code section 210, which is
evidence “having any tendency in reason to prove or disprove any disputed fact that is of
consequence to the determination of the action.”!? The facts adduced in CalCCA’s testimony tend
to disprove the reasonableness of PG&E’s attempts to sell its excess RA capacity in 2022 prior to
transferring that capacity to CAM, which, again, is a disputed issue of consequence to this
proceeding. More specifically, CalCCA’s testimony is relevant to Scoping Issues 1, 3 and 5,!! as
the first page of that testimony explains.!2 Those Scoping Issues are as follows:13

e Scoping Issue 1: Whether PG&E, during the record period, prudently administered
and managed, in compliance with all applicable rules, regulations and Commission
decisions, including but not limited to Standard of Conduct No. 4 (SOC 4), the
following:

a. Utility-Owned Generation Facilities, except for the Elkhorn Battery
Energy Storage System and Pit 1 Powerhouse outages which will be reviewed
in the 2023 ERRA Compliance proceeding;

b. Qualifying Facilities (QF) Contracts; and
c. Non-QF Contracts

If not, what adjustments, if any, should be made to account for imprudently managed
or administered resources?

e Scoping Issue 3: Whether the entries recorded in the ERRA and the Portfolio
Allocation Balancing Account are reasonable, appropriate, accurate, and in
compliance with Commission decisions.

e Scoping Issue 5: Whether PG&E administered resource adequacy procurement and
sales consistent with its Bundled Procurement Plan.

With respect to Scoping Issue 1, CalCCA’s testimony tends to prove PG&E did not

10 Cal. Evid. Code sec. 210.

= A.23-02-018, Assigned Commissioner’s Scoping Memo and Ruling at 2-3 (June 2, 2023) (Scoping
Memo).
12 CalCCA Direct Testimony at 1-2.

13

= Scoping Memo at 2-3.



prudently manage its RA resources (utility-owned generation (UOG) and contracted resources)
during the record period. With respect to Scoping Issue 3, CalCCA’s testimony tends to prove
PG&E’s RA-related entries recorded to the PABA are not appropriate or in compliance with
Commission decisions. With respect to Scoping Issue 5, CalCCA’s testimony tends to prove
PG&E did not administer RA sales consistent with its Bundled Procurement Plan (BPP).
CalCCA’s testimony is therefore relevant to multiple scoping issues in this proceeding, is
competent evidence in all other respects, and should be admitted to the record.

On October 6, 2023, PG&E filed a Motion to Strike portions of CalCCA witness Shuey’s
prepared testimony.* PG&E’s Motion to Strike argues Mr. Shuey’s testimony is irrelevant, out of
scope, and unfairly prejudicial. CalCCA filed a Response opposing PG&E’s Motion to Strike on
October 23, 2023.13 Far from being irrelevant to this proceeding as PG&E contends, Mr. Shuey’s
testimony must be submitted in this proceeding—there simply is no other proceeding in which the
Commission might scrutinize whether PG&E’s inadequate attempts to sell its excess RA capacity
during the summer of 2022—a time of significant capacity scarcity—harmed customers.

III.  ARGUMENT
A. California Law Supports a Broad Interpretation of Relevancy.

In its Motion to Strike, PG&E claims portions of CalCCA’s testimony related to the

utility’s management of its RA portfolio in 2022, including its attempts to sell excess RA capacity

= A.23-02-018, Motion to Strike Portions of the Prepared Direct Testimony of Brian Shuey on behalf
of the California Community Choice Association by Pacific Gas and Electric Company (U 39-E) (Oct. 6,
2023) (Motion to Strike).

= A.23-02-018, California Community Choice Association’s Response to Pacific Gas and Electric

Company’s Motion to Strike (Oct. 23,2023) (CalCCA Response to PG&E MTS). Because PG&E continues
to take the position that portions of Mr. Shuey’s testimony are irrelevant to this proceeding (see A.23-02-
018, Joint Report of Meet and Confer by Pacific Gas and Electric Company (U 39 E), Public Advocates
Office, and the California Community Choice Association at 3, 4 (Jan. 8, 2024)) CalCCA references
PG&E’s Motion to Strike in this Motion to Admit.



before counting that capacity towards its incremental system reliability procurement targets, are
irrelevant to this proceeding.!® PG&E does not so much as mention—Ilet alone apply—the correct
legal standard.

The California Evidence Code defines “relevant evidence” as evidence ‘“having any
tendency in reason to prove or disprove any disputed fact that is of consequence to the
determination of the action.”!? That definition does not create a precise formula for relevancy.!?
Rather, California courts have held that evidence is relevant if it “logically, naturally and by
reasonable inference tends to establish some fact.”!2 Further, the definition of “relevant evidence”
is “manifestly broad,” and evidence is relevant “no matter how weak it tends to prove a disputed
issue.”20

Commission rules also support a broad interpretation of relevance to ensure CalCCA has a
meaningful opportunity to rebut PG&E’s evidence. Under Commission Rule 13.6 (a), California’s
“technical rules of evidence . . . need not be applied in hearings” before the Commission, and the
Commission need not exclude evidence “merely by application of rules governing admissibility,
competency, weight or foundation.”2l However, “the rights of parties to meaningfully participate
in the proceeding and to public policy protections shall be preserved.”?2 CalCCA’s testimony falls

within the Commission’s broad relevancy standard and should be admitted such that CalCCA can

participate meaningfully in this proceeding.

16 Motion to Strike at 4-7.
17 Cal. Evid. Code sec. 210 (emphasis added).
18 People v. Simms, 10 Cal. App. 3d 299, 311 (1* Dist. Aug. 6, 1970).

= 1.

20 See, e.g. People v. Tauber, 56 Cal. Rptr. 2d 656, 660 (4™ Dist. Sept. 18, 1996).
= Rule 13.6(a).

2 1.



B. CalCCA'’s Testimony Is Relevant To The Scope Of This Proceeding.

ERRA Compliance proceedings typically involve a review of the investor-owned utility’s
(IOU) RA activities during the record year. The facts of those activities, therefore, are facts of
consequence to the Commission’s determination of an ERRA Compliance proceeding.

In the instant proceeding, one of the specific issues of consequence to the Commission’s
determination is the reasonableness of PG&E’s attempts to sell its excess RA capacity to other
LSEs during the summer of 2022 prior to transferring that capacity to CAM. That issue is of
consequence to three separate scoping issues in this proceeding: Scoping Issue 1, which generally
asks whether PG&E prudently managed and administered its resources; Scoping Issue 3, which
generally asks whether PG&E’s accounting entries to the PABA were appropriate; and Scoping
Issue 5, which generally asks whether PG&E complied with its BPP.

CalCCA'’s testimony scrutinizes PG&E’s RA activities during the record year. CalCCA
witness Shuey discusses the nearly one gigawatt of excess RA PG&E transferred from the PABA
to the NSGBA over the course of five summer months;2 the dramatic differences in PG&E’s RA
position between the time it made those transfers and the RA sales solicitations PG&E conducted
just a few months prior;2 PG&E’s attempts (or lack thereof) to sell its excess RA to other LSEs;22
the RA market constraints all LSEs face; and the implications of PG&E’s failure to make
reasonable attempts to sell its excess RA to other LSEs.28 Those facts collectively tend to disprove
the reasonableness of PG&E’s attempts to sell its excess RA capacity in 2022 prior to transferring

that capacity to CAM and therefore CalCCA’s testimony falls within the broad definition of

B CalCCA Direct Testimony at 3-4.
= Id. at 4-6.

= Id. at 6-11.

26 Id. at 11-14.



relevance applied in Commission proceedings. The Commission should therefore admit CalCCA’s
testimony to the record.

1. CalCCA’s testimony is relevant to whether PG&E prudently managed its
RA portfolio (Scoping Issue 1).

Scoping Issue 1 of the Assigned Commissioner’s Scoping Memo and Ruling asks
“[w]hether PG&E, during the record period, prudently administered and managed the following,
in compliance with all applicable rules, regulations, and Commission decisions, including but not
limited to Standard of Conduct (SOC) 4: a) Utility-Owned Generation Facilities, except for the
Elkorn Battery Energy Storage System and Pit 1 Powerhouse outages which will be reviewed in
the 2023 ERRA Compliance proceeding; b) Qualifying Facilities (QF) Contracts; and c) Non-QF
Contracts. If not, what adjustments, if any, should be made to account for imprudently managed
or administered resources?”?’

At a high level, Scoping Issue 1 requires the Commission to evaluate whether PG&E
prudently administered and managed its generation portfolio (UOG and contracted resources) in
2022. As a part of that broad evaluation, the Commission must assess whether PG&E administered
and managed its RA resources prudently. That prudence assessment, in turn, includes assessing
whether PG&E made reasonable efforts to ensure it received value for all its RA resources, a key
consideration in determining whether PG&E has prudently managed its generation portfolio.

The Commission applies several standards to assess the prudence of PG&E’s management
and administration of its generation portfolio, including SOC 4, the Commission’s Good Utility

Practice standard and the “reasonable manager” standard.2® SOC 4 requires utilities to prudently

27 Scoping Memo at 2.

= See, e.g. A.19-05-007, D.20-12-036 at 9 (in SDG&E’s 2018 ERRA Compliance proceeding,
finding SDG&E complied with the Good Utility Practice and reasonable manager standards).

10



administer all contracts and generation resources and dispatch the energy in a least-cost manner.2
The Commission has stated that prudent contract administration consistent with SOC 4 requires
the utility “dispose of economic long power”—in other words, sell excess resources—among other
activities.2? In a similar vein, the “Good Utility Practice” standard requires utilities act consistent
with:

“[A]ny of the practices, methods and acts engaged in or approved

by a significant portion of the electric utility industry during the

relevant time period, or any of the practices, methods and acts

which, in the exercise of reasonable judgment in light of the facts

known at the time the decision was made, could have been expected

to accomplish the desired result at a reasonable cost consistent with
good business practices, reliability, safety and expedition.”3!

Lastly, the broad “reasonable manager” standard requires utilities act in a manner that “comport[s]
with what a reasonable manager of sufficient education, training, experience and skills using the
tools and knowledge at his disposal would do when faced with a need to make a decision and
act.”32 Each of these standards permit the Commission to review whether the utility maximized
the value of its RA resources for the benefit of its customers during the record period.

In addition, as referenced in Scoping Issue 1, the Commission must determine whether
PG&E managed its resource portfolio in compliance with all applicable Commission decisions,
including D.21-12-015. D.21-12-015 requires PG&E make reasonable attempts to sell its excess
RA capacity to other LSEs before counting that capacity towards its incremental system reliability

procurement targets.23 PG&E’s efforts to sell its excess RA during the summer of 2022 and realize

z D.02-10-062, Conclusion of Law 11 (Oct. 24, 2002).

0 D.02-12-074 at 54 (Dec. 19, 2002); see also D.05-04-036 at 24.
i D.02-12-069, Attachment A at 5 (Dec. 19, 2002).

32 D.90-09-088 at 499.

3 D.21-12-015 at 183-184.

11



the value of those resources for the benefit of its customers, therefore, is relevant to the assessment
the Commission must make under Scoping Issue 1.

In its Motion to Strike, PG&E argues D.21-12-015 “does not create a separate or additional
requirement beyond Appendix S” and asserts Appendix S “is the upfront reasonableness standard
by which PG&E’s compliance is measured for the management and sale of RA in this
proceeding.”* In support, PG&E points to Commission Resolution 4998-E approving Appendix
S and the Commission’s subsequent disposition of PG&E’s Advice Letters 6306-E and 6306-E-A
(collectively, “Appendix S Justification ALs”), claiming that disposition “affirms that Appendix
S contains the CPUC-approved upfront reasonableness standard for conducting RA sales,
including in connection with the Emergency Reliability OIR procurement orders.”®> In essence,
PG&E suggests the Commission cannot scrutinize its RA sales activities during the record period
in an ERRA Compliance proceeding beyond confirming PG&E complied with Appendix S.

PG&E overstates the effect of Resolution 4998-E and the Commission’s disposition of the
Appendix S Justification ALs. Nothing in Resolution 4998-E or the Commission’s disposition of
the Appendix S Justification ALs narrows the scope of ERRA Compliance proceedings or
precludes parties (and the Commission) from investigating whether PG&E prudently managed its
RA sales during the record period. Finally, even if the Commission’s scrutiny of PG&E’s 2022
RA activities in this proceeding were limited to confirming PG&E complied with Appendix S (and
CalCCA does not agree it is), CalCCA’s testimony is nevertheless relevant to the Commission’s
scrutiny of that issue (see infra 1.B.3.).

Ultimately, PG&E’s management of its generation portfolio—and specifically the

34 Motion to Strike at 4.
3 Id. at 6.

12



efficiency of PG&E’s sales of excess RA—directly contributes to the rates customers pay. That is
because PG&E’s sales of RA from its PCIA portfolio drive the quantity of Sold and Unsold RA it
records, which in turn impacts PG&E’s PABA balance—a key component of the PCIA rates
PG&E’s customers (bundled and unbundled) pay.2®

In addition, the reasonableness of PG&E’s attempts to sell excess RA has larger
implications for other LSEs in its service territory, as CalCCA witness Shuey explains in his
testimony. During the summer of 2022, LSEs faced a severely constrained RA market, which led
to difficulty procuring sufficient RA to meet compliance obligations.’’ Under these market
conditions, PG&E’s efforts to maximize its sales of excess RA are especially relevant to whether
PG&E prudently managed its resource portfolio—not only to lower costs to customers but also to
ensure excess capacity is available to meet regional RA needs.

Finally, this is not only the appropriate proceeding for the Commission to review the
prudence of PG&E’s management of its RA portfolio during the summer of 2022—it is the only
proceeding in which the Commission can do so. Section 454.5(d)(2) expressly permits the
Commission to “establish a regulatory process to verify and ensure that each contract was
administered in accordance with the terms of the contract[.]”® That process is the ERRA
Compliance process. In an ERRA Compliance proceeding, parties can contest whether PG&E
followed SOC 4 and prudently managed its resources in making RA sales during the record year.
Because the question involves actions PG&E should have taken, but did not pursue (i.e., a

retrospective review of PG&E’s actions during the record year), the ERRA Compliance

= See also infra 1.B.2., discussing the relevance of CalCCA’s testimony to Scoping Issue 3.
7 CalCCA Direct Testimony at 11-14.
8 Cal. Pub. Util. Code § 454.5(d)(2).

13



application and review process is the only available forum for parties to probe that question.

2. CalCCA’s testimony is relevant to whether PG&E’s entries recorded in
the PABA are reasonable, appropriate, accurate, and in compliance with
Commission decisions (Scoping Issue 3)

Scoping Issue 3 asks “[w]hether the entries recorded in the ERRA and the [PABA] are
reasonable, appropriate, accurate, and in compliance with Commission decisions.”®® The
Commission has broad latitude to consider PG&E’s activities impacting those entries.

Among the myriad activities informing Scoping Issue 3 is PG&E’s transfer of 923 MW of
excess RA capacity from the PCIA to CAM in 2022, and associated accounting entries, which
PG&E describes in its Prepared Direct Testimony.?? The reasonableness of PG&E’s attempts to
sell excess RA during the summer of 2022 is well-within the scope of this proceeding because that
issue ultimately impacts the entries PG&E made to its balancing accounts, including the Portfolio
Allocation Balancing Account (PABA) during the 2022 record period. Those entries directly
contribute to the rates PG&E’s customers ultimately pay.

To be more specific, PG&E’s attempts to sell its excess RA impact not only the magnitude
of PG&E’s credit to PABA resulting from the transfer of excess RA to CAM, but also the actual
amount of RA capacity PG&E sold during the record year. Ultimately, PG&E’s Actual Sold RA
(compared to the amount of Sold RA it had forecasted it would sell) is a key factor driving whether
an over- or under-collection exists in the PABA, which in turn drives the revenue requirement for

the following year’s PCIA rates that PG&E’s customers pay.2L

= Scoping Memo at 2-3.
0 PG&E Prepared Testimony at 12-15.

4 PG&E’s PCIA rates are set in the ERRA Forecast proceeding based on: (1) the Indifference
Amount (the difference in the forecast year between the cost of PG&E’s supply portfolio and the market
value of that portfolio); and (2) the year-end balance in the PABA. The Indifference Amount and the year-
end PABA over- or under-collection are added together to form the PABA revenue requirement underlying
PCIA rates.

14



The facts of PG&E’s attempts to sell excess RA during the summer of 2022 therefore go

to whether PG&E’s PABA entries are “reasonable, appropriate, accurate, and in compliance with

Commission decisions.” Put differently, should the Commission find PG&E’s attempts to sell its

excess RA capacity were not reasonable, it might determine PG&E’s PABA entries were not

“reasonable, appropriate, accurate and in compliance with Commission decisions.” CalCCA’s

testimony is replete with the facts of PG&E’s attempts to sell excess RA during the summer of

2022, including (but not limited to) the following specific portions:

At page 4, lines 2-11 of CalCCA witness Shuey’s direct testimony, discusses the
amount of excess RA that PG&E counted towards its incremental system reliability
procurement targets between June and October 2022.

At page 5, lines 4-13 of CalCCA witness Shuey’s direct testimony, discusses the
RA sales requirements in PG&E’s BPP.

At page 5, lines 14-19 of CalCCA witness Shuey’s direct testimony, discusses
PG&E’s calculation of its RA position for the purposes of its RA sales solicitations.

At page 6, lines 1-6 of CalCCA witness Shuey’s direct testimony, summarizes
PG&E’s System RA Positions calculated for solicitations with delivery in 2022.

At page 6, lines 6-11 of CalCCA witness Shuey’s direct testimony, discusses the
discrepancy between PG&E’s Excess Resources Report and its RA Positions
calculated for the purposes of RA sales solicitations.

At page 6, line 12 to page 7, line 8 of CalCCA witness Shuey’s direct testimony,
discusses the timing of PG&E’s RA sales solicitations, PG&E’s preparation of an
RA Position for the purposes of that solicitation, and PG&E’s identification of
excess RA capacity counted towards meeting incremental system reliability
procurement targets.

At page 7, lines 12-20 of CalCCA witness Shuey’s direct testimony, discusses
PG&E’s responses to certain CalCCA discovery requests scrutinizing the attempts
(or lack thereof) PG&E made to sell its excess capacity during the summer of 2022.

At page 7, line 21 to page 8, line 6 of CalCCA witness Shuey’s direct testimony,
discusses the terms of PG&E’s RA sales under its BPP.

At page 8, line 7 to page 11, line 3, discusses RA offered for sale in each RA sales

solicitation with delivery periods from June through October 2022, the bids PG&E
received, as well as the outcomes of those solicitations.
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e Attachment B (PG&E responses to CalCCA Data Requests) to CalCCA witness
Shuey’s direct testimony includes discovery responses addressing:

o PG&E’s sold, unsold and retained RA; its RA positions; and its operational
constraints (PG&E response to CalCCA data request 1.08);

o PG&E’s evaluation of the bids it received in response to its RA sales
solicitations (PG&E responses to CalCCA data requests 2.21 and 2.23);

o PG&E’s attempts to sell any portion of its excess RA capacity to any other
LSEs prior to transferring that capacity out of PABA (PG&E response and
supplemental response to CalCCA data request 2.54);

o PG&E’s receipt of offers from other LSEs to purchase any portion of its
excess RA capacity (PG&E response to CalCCA data request 2.55);

o PG&E’s response to offers from other LSEs to purchase any portion of its
excess RA capacity (PG&E response to CalCCA data request 2.56);

o PG&E’s efforts to make excess capacity available in RA solicitations before
counting that capacity toward PG&E’s incremental system reliability
procurement target (PG&E response to CalCCA data request 2.57);

o When PG&E knew it had excess RA capacity available (PG&E response to
CalCCA data request 3.26);

o Circumstances that caused changes to PG&E’s RA position such that PG&E
had excess RA capacity available for use to meet summer reliability needs
in 2022 (PG&E responses to CalCCA data request 3.27, 3.33CONF,
4.14CONF, 4.15);

o The System RA volumes PG&E offered for sale in its RA solicitations for
delivery between June and October 2022 (PG&E response to CalCCA data
request 3.31CONF); and

o PG&E’s efforts to communicate the availability of its excess RA capacity
to other LSEs (PG&E response to CalCCA data request 3.28).

CalCCA'’s testimony is therefore relevant to Scoping Issue 3, and this, on its own, is sufficient to
support the admission of CalCCA’s testimony to the record.

3. CalCCA’s testimony is relevant to whether PG&E administered resource
adequacy sales consistent with its BPP (Scoping Issue 5)

Scoping Issue 5 asks “[w]hether PG&E administered resource adequacy procurement and
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sales consistent with its [BPP].”#2 Facts related to PG&E’s RA sales in 2022—including PG&E’s
RA positions; the calculation of its RA positions; the timing of PG&E’s calculation of its RA
position; the timing and outcomes of its RA solicitations; and PG&E’s attempts to sell its excess
RA capacity—are each relevant to Scoping Issue 5, because those facts go to whether PG&E
conducted RA sales consistent with Appendix S of its BPP. CalCCA witness Shuey’s testimony
adduces several of these facts, including in particular:

e Atpages 5-7, discusses PG&E’s System RA Positions calculated for each RA sales
solicitation with delivery during 2022;

e At pages 7-11, discusses PG&E’s attempts to sell excess RA capacity in 2022,
including the timing of PG&E’s RA solicitations; the RA volumes PG&E offered
for sale by solicitation; and the bids PG&E received and rejected; and

e In Attachment B (PG&E’s responses to CalCCA data requests), includes several of
PG&E’s responses to CalCCA data requests seeking information regarding the RA
volumes PG&E offered for sale by solicitation (PG&E response to CalCCA data
request 3.31CONF); PG&E’s calculation of its RA position for the purposes of its
RA sales solicitations (PG&E response to CalCCA data request 1.08); and the

outcomes of PG&E’s RA sales solicitations (PG&E responses to CalCCA data
requests 2.21, 2.23, 2.55, 2.56 and 2.57).

While CalCCA witness Shuey does not reach a conclusion regarding PG&E’s compliance with its
BPP, the facts adduced in his testimony nevertheless inform the Commission’s evaluation of
Scoping Issue 5, and CalCCA may address PG&E’s compliance with its BPP in legal briefing
following further record development during the evidentiary hearing. CalCCA’s testimony is
therefore relevant to Scoping Issue 5, and this, on its own, is sufficient to support the admission of

CalCCA'’s testimony to the record.

== Scoping Memo at 3.
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C. The ALJ in SDG&E’s 2022 ERRA Compliance case recently ruled that
information related to SDG&E’s excess RA sales was relevant to the scope of
that case, and the Commission should not deviate from that Ruling here.

The evidentiary question before the Commission—whether CalCCA’s testimony regarding
PG&E’s attempts to sell its excess RA during the summer of 2022 is relevant to the scope of this
ERRA Compliance proceeding—mirrors a question that was recently resolved in San Diego Gas
& Electric Company’s (SDG&E) 2022 ERRA Compliance proceeding. As the table below
demonstrates, Scoping Issues 1 through 3 of the SDG&E proceeding are exceedingly similar to

Scoping Issues 1 and 3 of the instant proceeding:
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Balancing Account are reasonable,
appropriate, accurate, and in
compliance with Commission
decisions.

Scoping A.23-02-018, PG&E 2022 ERRA Scoping Issue A.23-06-002, SDG&E 20222
Issue Compliance proceeding®: ERRA Compliance
proceeding?
Scoping Whether PG&E, during the record Scoping Issue 1 Whether SDG&E administered
Issue 1 period, prudently administered and and managed its own generation
managed, in compliance with all resources prudently, to include
applicable rules, regulations and the management of outages and
Commission decisions, including but associated fuel costs, according
not limited to Standard of Conduct to Standard of Conduct (“SOC”)
No. 4 (SOC 4), the following: 4
Scoping Issue 2 Whether SDG&E administered
a. Utility-Owned Generation and managed its Qualifying
Facilities, except for the Facility (“QF”) and non-QF
Elkhorn Battery Energy Storage contracts for generation and
System and Pit 1 Powerhouse power purchase agreements in
outages which will be reviewed accordance with the contract
in the 2023 ERRA Compliance provisions and otherwise
proceeding; followed Commission guidelines
b. Qualifying Facilities (QF) relating to those contracts and
Contracts; and their amendments according to
c. Non-QF Contracts SOC 4.
If not, what adjustments, if any,
should be made to account for
imprudently managed or
administered resources?
Scoping Whether the entries recorded in the Scoping Issue 3 Whether the entries recorded
Issue 3 ERRA and the Portfolio Allocation during the record year in the

following accounts are correctly
stated and in compliance with
Commission directives:

[...]

b. Portfolio Allocation Balancing
Account

L.]

In the SDG&E proceeding, certain community choice aggregators (collectively, the Joint

Community Choice Aggregators or “Joint CCAs”) sought a ruling compelling SDG&E to produce

information fully responsive to data requests seeking to scrutinize SDG&E’s attempt to maximize

its RA sales during the record period.?> The Joint CCAs explained that between June and October

of 2022, SDG&E relied on excess RA capacity from its existing resources to count toward its

8 Id. at 2-3.
4 A.23-02-018, CalCCA Motion for Official Notice, Exhibit A at 2-3.

£ A.23-02-018, CalCCA Motion for Official Notice, Exhibit B.

19




incremental system reliability procurement targets**—mirroring PG&E’s treatment of excess RA
during the summer of 2022. Joint CCAs asserted, therefore, that “[a]n important question for the
Commission to consider in [SDG&E’s 2022 ERRA compliance] proceeding is whether SDG&E
should have offered more RA for sale in 2022 given this substantial excess RA capacity, i.e.,
whether SDG&E prudently managed its portfolio during the record year that is the focus of this
proceeding.”* That question parallels the key disputed issue between CalCCA and PG&E in this
proceeding: whether PG&E made reasonable attempts to sell its excess capacity to other LSEs
during the summer of 2022 before transferring that capacity to CAM.

In order to help the Commission address that question in SDG&E’s proceeding, the Joint
CCAs issued data requests seeking information regarding SDG&E’s RA solicitation materials, RA
positions, and bid outcomes of SDG&E’s sales of excess RA.#8 As the CCAs explained, SDG&E’s
attempts to maximize its RA sales “[go] directly to the heart of whether [SDG&E] prudently
managed its generation portfolio during the 2022 compliance period. SDG&E’s efforts in this
regard ultimately impact the entries it made into its balancing accounts, including the [PABA],
which is subject to a compliance review in this proceeding.”® Similarly, here, CalCCA’s
testimony adduces facts regarding PG&E’s attempts to sell its excess RA, including PG&E’s RA
positions and solicitations, because those facts go to whether PG&E prudently managed its
resource portfolio (Scoping Issue 1); whether PG&E’s entries to the PABA were appropriate

(Scoping Issue 3); and whether PG&E complied with its BPP (Scoping Issue 5).

46 Id., Exhibit B at 5.
4 Id., Exhibit B at 6.
48 Id., Exhibit B at 2-3.
2 Id., Exhibit B at 3.
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SDG&E objected to the Joint CCAs’ data requests.’? It contended any information
regarding its attempts (or lack thereof) to sell excess RA was not relevant to its ERRA Compliance
proceeding.>! In response to the CCAs’ motion to compel, while acknowledging intervening
parties in an ERRA Compliance proceeding “may make a threshold inquiry as to whether SDG&E
sold excess RA in the record year”, SDG&E asserted intervenors “are not allowed to review or
examine the specifics of those activities for the purposes of contesting their reasonableness.”2
SDG&E also argued it had already “justified its methodology for determining how much of its
PCIA-eligible RA is reserved in its BPP”” and the Commission “recently confirmed that SDG&E’s
methodology for determining how much of its [PCIA]-eligible RA is reserved in its BPP is
reasonable.”® SDG&E further argued its RA transactions in compliance with an approved BPP
are not subject to any additional “after-the-fact” reasonableness review.>*

The substance of SDG&E’s arguments echoes the substance of the arguments PG&E
advances in this proceeding, even if the form of each utility’s argument differs (i.e. SDG&E sought
to deny Joint CCAs’ the opportunity to review its RA activities by objecting to discovery, whereas
PG&E seeks to deny CalCCA the opportunity to meaningfully dispute its RA activities by moving
to strike portions of its testimony after objecting to discovery). Like SDG&E, PG&E argues
CalCCA’s data and arguments on PG&E’s RA activities during the summer of 2022 “are not

relevant to the scope of this proceeding”;>® asserts its BPP establishes an “upfront reasonableness

0 Id., Exhibit B at 6-7.
3 Id., Exhibit B at 6-7.
32 Id., Exhibit C at 12,

3 Id., Exhibit C at 12-13.
= Id., Exhibit C at 11.

3 Motion to Strike at 1.
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standard” by which the Commission evaluates PG&E’s RA sales;>¢ and asserts the Commission’s
review of PG&E’s RA activities during the record year is limited to a review of PG&E’s
compliance with its BPP.2Z

The ALJ in SDG&E’s proceeding ruled in favor of the Joint CCAs. The Ruling concludes
the Joint CCAs “showed that SDG&E’s responses to [their] Data Requests are relevant to the scope

of this proceeding.”8

Given the substantial similarity between: (1) the scope of this proceeding
and the SDG&E proceeding, and (2) the evidentiary dispute before the Commission in each
proceeding (i.e., whether facts regarding the IOU’s efforts to sell its excess RA during the record
year are relevant to the scope of an ERRA Compliance proceeding), the Commission should not
deviate from the ALJ’s Ruling in SDG&E’s proceeding. The Commission should admit CalCCA’s
testimony to the record.

IV. CALCCA’S TESTIMONY IS NOT PREJUDICIAL TO ANY PARTY AND

THEREFORE THE COMMISSION SHOULD ADMIT THAT TESTIMONY TO
THE RECORD.

According to PG&E’s Motion to Strike, Section V of CalCCA witness Shuey’s testimony
“impl[ies] that PG&E is responsible for ‘substantial fines’ incurred by Load Serving Entities”, and
asserts that testimony is “unfairly prejudicial to PG&E because it incorrectly implies that PG&E
is a contributing cause to the LSE’s RA compliance fines.”*® PG&E misrepresents Mr. Shuey’s
testimony. In the first sentence in Section V of his testimony, Mr. Shuey asserts PG&E’s

unreasonable attempts at selling its excess RA capacity “cannibalize[] an already constrained RA

3 Id. at 4.

7 Id. at 6-7.

3 A.23-02-018, CalCCA Motion for Official Notice, Exhibit D at 2-3.
32 Motion to Strike at 8.
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market and increase costs to all customers.” In the remaining portion of Section V, Mr. Shuey
presents a series of (undisputed) facts illustrating RA market constraints.®!

PG&E reads into Mr. Shuey’s testimony an allegation that PG&E caused LSEs’ RA
compliance fines, but Mr. Shuey’s testimony does not make that allegation. Moreover, to the extent
Mr. Shuey’s testimony demonstrates a relationship between PG&E’s RA practices and fines paid
by LSEs, PG&E fails to explain why that demonstration causes any “prejudicial impact” to PG&E,
beyond its bare assertion that such an implication is “incorrect.” PG&E had an opportunity to
respond substantively to Mr. Shuey’s description of the challenges that LSEs face related to the
RA market in rebuttal testimony, but chose not to do so. The Commission should disregard
PG&E’s hollow claims that any portion of Mr. Shuey’s testimony causes unfair prejudice to PG&E
and admit CalCCA’s testimony in its entirety.

V. CALCCA’S RECOMMENDATIONS ARE PROPER AND THEREFORE THE

COMMISSION SHOULD ADMIT THAT TESTIMONY TO THE RECORD IN
ITS ENTIRETY.

As discussed above, CalCCA’s testimony is relevant to multiple scoping issues in this
proceeding and therefore should be admitted to the record of this proceeding. Based on the facts
adduced in his testimony, and his conclusions following from those facts, Mr. Shuey makes a series
of recommendations to the Commission on the final page of his testimony, including that “PG&E’s
BPP should be updated to ensure excess capacity is made available to the market, either through
refined adjustments to available capacity in RA position reports or through market offers outside
2262

of the scheduled solicitation process.

PG&E moves to strike this recommendation, along with other related sections of Mr.

60 CalCCA Direct Testimony at 11.
ol Id. at 11-14.
62 Id. at 18.
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Shuey’s direct testimony, arguing that testimony seeks to “amend or relitigate the BPP[.]"% PG&E
asserts the structure of the BPP can and should be litigated in the Integrated Resources Plan (IRP)
proceeding, or in the IOUs’ BPP-related advice letter filings, but modifications to that structure
should not be considered in this proceeding.%

CalCCA agrees the Commission does not rewrite the structure of the BPP in ERRA
Compliance proceedings. However, should the Commission determine that PG&E’s RA-related
actions warrant further scrutiny based on the record of this proceeding, it may direct—in this
proceeding—revisions to the BPP to occur in a separate proceeding (which is the type of
determination the Commission frequently makes in ERRA proceedings), such as the IRP
proceeding.®> Mr. Shuey’s recommendations are therefore proper and his testimony should be
admitted in its entirety.

Moreover, CalCCA’s recommendations to the Commission are essentially requests for
relief—they are not themselves facts. PG&E will have the opportunity to oppose CalCCA’s

requests for relief, or make alternate requests for relief, and explain the grounds for its position in

8 Motion to Strike at 7-8.
o4 Id. at7.

63 See, e.g., D.21-07-013, Decision Resolving Phase One of Pacific Gas and Electric Company’s
ERRA Compliance Application for the 2019 Record Year, A.20-02-009 (July 15, 2021), at 21 (emphasis
added) (stating “The Commission’s currently open proceeding, Order Instituting Rulemaking to Review,
Revise, and Consider Alternatives to the Power Charge Indifference Adjustment, R.17-06-026, is more
appropriate for considering how the Commission should address contract vintages for the utilities in the
future, and we intend to explore these matters in that proceeding.); D.20-12-028, at OP 4, 22 (“We
recognize the importance of approving a consistent method for returning balances to customers but will not
adopt PG&E’s going-forward proposal at this time. We will consider a long-term solution when we address
PCIA framework issues in the appropriate proceeding.”); D.20-02-047 at 13-16 (resolving PG&E’s 2020
ERRA Forecast case and stating “A tracking framework within PABA and mechanisms to value banked
REC:s at the end of the compliance period may help resolve these issues. These issues are however, more
appropriately addressed by the Commission in the PCIA proceeding.”); D.22-12-044 at 22; and D.22-12-
012 at 61-62 (stating ... the current scope of the PCIA proceeding includes consideration of whether to
modify or clarify the calculation of the PCIA for VAMO transactions, so we do not address SoCal CCAs’
request here.”).
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legal briefing. The Commission should not, however, foreclose consideration of CalCCA’s
recommendations at this stage.

VI. CONCLUSION
For the reasons described herein, CalCCA requests the Commission grant this Amended

Motion to Admit and admit CalCCA’s exhibits into the record in their entirety.
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