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SUMMARY OF RECOMMENDATIONS

California Community Choice Association recommends adoption of the Proposed
Decision, with the following modifications:

. The California Public Utilities Commission (Commission) should specify that the
proportional allocation method is to be applied to all past due payments, including
partial payments; and

. The Commission should require the investor-owned utilities to modify their tariffs
to apply the proportional allocation method for all past due payments.

il



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking to Consider
New Approaches to Disconnections and

Reconnections to Improve Energy Access and R.18-07-005
Contain Costs.

CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S COMMENTS ON THE
PROPOSED DECISION EXTENDING CURRENT PROPORTIONAL ALLOCATION
OF PAYMENT ON PAST-DUE BILLS BETWEEN INVESTOR-OWNED UTILITIES

AND COMMUNITY CHOICE AGGREGATORS
The California Community Choice Association! (CalCCA) submits these comments
pursuant to Rule 14.3 of the California Public Utilities Commission’s (Commission) Rules of
Practice and Procedure? on the proposed Decision Extending Current Proportional Allocation of
Payment on Past-Due Bills Between Investor-Owned Utilities and Community Choice
Aggregators® (Proposed Decision), dated August 8, 2024. The Proposed Decision directs Pacific

Gas and Electric Company (PG&E), Southern California Edison Company (SCE), and San Diego

Gas & Electric Company (SDG&E) (collectively, the IOUS) to continue to allocate all payments,

! California Community Choice Association represents the interests of 24 community choice

electricity providers in California: Apple Valley Choice Energy, Ava Community Energy, Central Coast
Community Energy, Clean Energy Alliance, Clean Power Alliance of Southern California, CleanPowerSF,
Desert Community Energy, Energy For Palmdale’s Independent Choice, Lancaster Energy, Marin Clean
Energy, Orange County Power Authority, Peninsula Clean Energy, Pico Rivera Innovative Municipal
Energy, Pioneer Community Energy, Pomona Choice Energy, Rancho Mirage Energy Authority, Redwood
Coast Energy Authority, San Diego Community Power, San Jacinto Power, San José Clean Energy, Santa
Barbara Clean Energy, Silicon Valley Clean Energy, Sonoma Clean Power, and Valley Clean Energy.

2 State of California Public Utilities Commission, Rules of Practice and Procedure, California
Code of Regulations Title 20, Division 1, Chapter 1 (May 2021): https://webproda.cpuc.ca.gov/-
/media/cpuc-website/divisions/administrative-law-judge-division/documents/rules-of-practice-and-
procedure-may-2021.pdf.

3 Proposed Decision Extending Current Proportional Allocation of Payment on Past-Due Bills
Between Investor-Owned Utilities and Community Choice Aggregators, Rulemaking (R.) 18-07-005

(Aug. 8, 2024): http://docs.cpuc.ca.gov/SearchRes.aspx?DocFormat=ALL&DocID=537555377.



https://webproda.cpuc.ca.gov/-/media/cpuc-website/divisions/administrative-law-judge-division/documents/rules-of-practice-and-procedure-may-2021.pdf
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https://webproda.cpuc.ca.gov/-/media/cpuc-website/divisions/administrative-law-judge-division/documents/rules-of-practice-and-procedure-may-2021.pdf
http://docs.cpuc.ca.gov/SearchRes.aspx?DocFormat=ALL&DocID=537555377

including partial payments, made on past-due electric utility bills between the IOUs and
community choice aggregators (CCA), based on their proportionate share of those past-due bills
unless and until the Commission orders otherwise.

I. INTRODUCTION

CalCCA supports the Proposed Decision’s indefinite extension of the proportional
allocation method for all past due payments, including partial payments. The Proposed Decision
prohibits the IOUs from utilizing the “waterfall” method, which is the IOU standard practice of
crediting customer partial payments on delinquent unbundled customer accounts first to the IOU
portion of the bill until the customer account is no longer subject to disconnection for
delinquency, and only then to the CCA bill portion. As noted in CalCCA’s comments and reply
comments on the March 22, 2024 Ruling requesting comments on the waterfall and proportional
allocation methods,* the waterfall method is not required by statute or Commission directive.
Rather, it is embedded in the Commission-approved IOU tariffs. After the waterfall was
suspended multiple times during the COVID pandemic, the Commission in Decision (D.) 21-11-
014° extended the waterfall suspension through September, 2024. Once adopted, this Proposed
Decision will continue both the suspension of the waterfall, and the requirement that the IOUs
allocate partial past due payments proportionately between the IOUs and CCAs “unless and until

the Commission determines otherwise.”®

4 Administrative Law Judge’s Ruling on Disconnection Caps and Past-due Payment Allocation,

R.18-07-005 (Mar. 22, 2024); see California Community Choice Association’s Comments on
Administrative Law Judge’s Ruling on Disconnection Caps and Past-due Payment Allocation, R.18-07-
005 (Apr. 19, 2024); see also California Community Choice Association’s Reply Comments on
Administrative Law Judge’s Ruling on Disconnection Caps and Past-due Payment Allocation, R.18-07-
005 (May 3, 2024).

5 D.21-11-014, Decision Directing Allocation of Payment on Past-Due Bills Between Investor-
Owned Utilities and Community Choice Aggregators, R.21-02-014 (Nov. 18 2021):
https://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M424/K 116/424116557.PDF.

6 Proposed Decision, Ordering Paragraph (Of) 1, at 12.
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Consistent with D.21-11-014, the Proposed Decision requires the continuation of the
proportional allocation to: (1) prevent the “inappropriate[] shift [of] financial risk to the CCAs, . .
. [and] contribute to the financial stability of the CCAs,” because “[c]ustomers as a whole benefit
from more financially stable CCAs,”’ (2) ensure equitable treatment of both bundled and
unbundled customers, (3) continue the application of D.21-11-014 as “the standard” and promote
“strengthening the financial position of the CCAs [which] benefits all customers,”® and (4)
reaffirm D.21-11-014’s finding that no statute obligates or prohibits either the waterfall or
proportional allocation method. CalCCA supports and recommends adoption of the Proposed
Decision, with the following modifications:

o The Commission should specify that the proportional allocation method is to be
applied to all past due payments, including partial payments; and

o The Commission should require the IOUs to modify their tariffs to require the
proportional allocation method be used for all past due payments.

II. THE PROPOSED DECISION’S DIRECTIVES FOR THE I0US TO CONTINUE
THE PROPORTIONAL ALLOCATION METHOD SHOULD BE ADOPTED

The Proposed Decision’s directives for the IOUs to continue the proportional allocation
between the IOUs and CCAs of all customer payments, including partial payments, on past-due
electric utility bills should be adopted. The Proposed Decision requires the use of the

proportional allocation method because it:

o Prevents Disproportionate Allocation of Financial Risk to CCAs: The
“conclusions from D.21-11-014 still hold” and “the waterfall method
inappropriately shifts financial risk to the CCAs,”’ and “[t]he proportional
allocation method contributes to the financial stability of the CCAs, and

financially sound CCAs benefit customers as a whole”; '

7 Id., at 5.
8 Id, at 8.
9 Id., at 5.

10 Id., Findings of Fact (FoF) 3, at 11.



Ensures Equitable Treatment of Bundled and Unbundled Customers:
Bundled and unbundled customers are treated equitably given: (1) both classes of
customers are obligated to pay energy and distribution charges for reconnection of
service, (2) the prevention of cost shifts from bundled to unbundled customers
given the financial burden that the waterfall places on CCAs, and (3) the
prevention of the uneven support provided by the waterfall to customers with the
option to unbundle;'!

Supports the Public Interest by Ensuring Financial Viability of CCAs: The
public interest is served because “strengthening the financial position of the CCAs
benefits all customers” given that “CCAs are in the public interest, in that CCAs
allow for a publicly-managed alternative to private utility procurement of

resources;”!? and

Furthers Legislative Intent: Relevant Public Utilities Code sections neither
obligate nor prohibit the Commission from adopting either the waterfall or
proportional allocation method, and the legislature has obligated use of the
proportional allocation method in certain circumstances, thereby preventing the
universal availability of the waterfall method and supporting adoption of the
proportional allocation method. '3

CalCCA supports the adoption of the Proposed Decision, with the revisions set forth below.

I11.

THE COMMISSION SHOULD SPECIFY THE PROPORTIONAL
ALLOCATION METHOD APPLIES TO ALL PAST DUE PAYMENTS,
INCLUDING PARTIAL PAYMENTS

While the intent of the Proposed Decision is clearly to require the proportional allocation

method for partial past due payments, the language of the Proposed Decision should be clarified

to incorporate this nuance. Past due payments in full are already allocated proportionally

between the IOUs and CCAs according to the IOU tariffs.!* Therefore, the Commission should

specify in the Proposed Decision that the proportional allocation method is now being extended

to partial past due payments.

Id., at 5-6; FoF 4, at 11.

Id., at 7-8.

Id, at 8.

See PG&E Electric Rule 23, R.2; SCE Rule 23, R.2; and SDG&E Rule 27, R.2.



IV.  THE COMMISSION SHOULD REQUIRE MODIFICATION OF THE 10US’
TARIFFS TO REQUIRE THE PROPORTIONAL ALLOCATION FOR ALL
PAST DUE PAYMENTS

The Commission should require modification of the IOUs’ approved tariffs which allow
the waterfall method. As noted in the Proposed Decision, the waterfall method is not required by
statute or Commission directive but is embedded in the Commission-approved 10U tariffs. '
While the IOU tariffs explicitly allow the waterfall and the Proposed Decision indefinitely
prohibits it, the Proposed Decision’s Conclusions of Law 2 states:

Approved tariffs of PG&E, SDG&E, and SCE prioritizing payments
first to utility charges and second to non-utility charges are not
changed by today’s decision. '®

To ensure IOU compliance with the Decision and prevent customer confusion over the allocation
of their partial past-due payments, the Proposed Decision should be modified to require the
I0Us’ Tariffs to incorporate the proportional allocation method.

For example, PG&E’s Electric Rule 23, Section R.2 requires proportional allocation for
partial payments, but Section R.3 requires the waterfall for past due partial payments. An asterisk
was added during the COVID pandemic that is also currently out of date:

2. Except as provided below in Section 3, if a customer makes only a partial
payment for a service account, the payment shall be allocated proportionally
between PG&E’s charges and the CCA’s charges. A customer may dispute these
charges ..., but shall not otherwise have the right to direct partial payments for a
particular service account.

3. In evaluating a delinquent residential Service Account for service termination and
to the extent required by law or Commission regulations, partial payments shall
be allocated first to delinquent disconnectable charges.*

*Due to the COVID-19 pandemic and pursuant to CPUC Resolutions M-
4842, M-4849 and D.21-06-036, PG&E has suspended Section R.3 of Electric
Rule 23 and will allocate partial payments received from residential CCA

15 Proposed Decision, FoF 6, at 12 (“Statute neither obligates nor prohibits the Commission from
adopting the proportional allocation or waterfall method”).
16 Id., COL 2, at 12.



customers on a pro rata basis with CCAs for up to one year, through
September 30, 2021, as described in Advice 4244-G-A/5516-E-A, Advice
4388-G/6092-E and Advice 4475-G/6290-E.

Without revision, not only will PG&E’s tariff still require the waterfall method for past due
partial payments, but will also cause confusion as to the outdated reference to the use of the
proportional allocation method only until September 30, 2021.

SCE’s Electric Rule 23, Section R.2, also requires revision to incorporate the
proportional allocation method, as it currently requires the waterfall when the customer’s
account is delinquent:

2. Partial payments by customers shall be allocated on a pro rata basis to SCE

charges for which delinquency may result in disconnection, and then any balance
shall be prorated between the CCA and other SCE charges.

SDG&E Electric Rule 29, Section R.2 is virtually identical to SCE’s rule and also needs
revision to reflect that the proportional allocation method will apply to all past due payments:
2. Partial payments by customers shall be allocated on a pro rata basis to the Utility

charges for which delinquency may result in disconnection, and then any balance
shall be prorated between the CCA and other Utility charges.

To ensure IOU compliance with the final decision and prevent customer confusion over
the allocation of their partial past-due payments, the Proposed Decision should be modified to
require the IOUs’ Tariffs to reflect the proportional allocation method. As set forth in Appendix
A attached hereto, the Commission should revise Conclusion of Law (COL) 2 as follows:

2. Approved tariffs of PG&E, SDG&E, and SCE prioritizing partial
payments first to utility charges and second to non-utility charges are-net-changed

by must be revised within 30 days to incorporate today’s decision.

In addition, the Commission should add the following Ordering Paragraph:



2. Within 30 days of the Decision, PG&E., SDG&E., and SCE shall each file

a Tier 1 Advice Letter revising their tariffs to require all past due utility payments,

partial or otherwise, to be allocated between the CCA and utility on a proportional

basis.

V. CONCLUSION

CalCCA appreciates the opportunity to submit these comments and requests adoption of
the recommendations proposed herein. For all the foregoing reasons, the Commission should

modify the Proposed Decision as provided in Appendix A.

Respectfully submitted,

=]

Evelyn Kahl,

General Counsel and Director of Policy
CALIFORNIA COMMUNITY CHOICE
ASSOCIATION

August 28, 2024



APPENDIX A
TO
CALIFORNIA COMMUNITY CHOICE ASSOCIATION’S COMMENTS ON THE
PROPOSED DECISION EXTENDING CURRENT PROPORTIONAL ALLOCATION
OF PAYMENT ON PAST-DUE BILLS BETWEEN INVESTOR-OWNED UTILITIES
AND COMMUNITY CHOICE AGGREGATORS

PROPOSED CHANGES TO FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDERING PARAGRAPHS

Proposed text deletions show as beld-and-strikethreugh
Proposed text additions show as bold and underlined

FINDINGS OF FACT

1. Electric utility tariffs allow the IOUs to apply partial payments on outstanding
bills first to the utility charges on the bill and secondly to non-utility charges on the bill. This is
known as the waterfall method.

2. D.21-11-014 of R.21-02-014, required the electric IOUs to allocate partial
payments received on outstanding customer accounts proportionally between utility charges and
CCA charges, regardless of customer disconnection status. This is known as the proportional
allocation method.

CONCLUSIONS OF LAW

2. Approved tariffs of PG&E, SDG&E, and SCE prioritizing partial payments first

to utility charges and second to non-utility charges are-net-changed-by must be revised within

30 days to incorporate today’s decision.

ORDERING PARAGRAPHS

1. Pacific Gas and Electric Company, San Diego Gas & Electric Company, and
Southern California Edison Company shall allocate all types of payments, including partial

payments, made on past-due electric utility bills between utilities and Community Choice

Appendix A-1



Aggregators based on their proportionate share of those past-due bills, regardless of the
customer’s disconnection status, unless and until the Commission determines otherwise.
New Order:

2. Within 30 days of the Decision, PG&E, SDG&E. and SCE shall each file a Tier 1

otherwise, to be allocated between the CCA and utility on a proportional basis.

Appendix A-2
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