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SUMMARY OF RECOMMENDATIONS 
 

• While the California Community Choice Association (CalCCA) does not agree with the Proposed 
Decision’s (PD) deletion of helpful clarifying language in D.23-06-006, or its unwillingness to make 
clear that D.19-10-001 already addresses pre-2019 renewable energy credits (RECs), the Proposed 
Decision’s intent to maintain the status quo and provide further clarification at a later time is 
reasonable.   

 
• Southern California Edison Company’s, Pacific Gas and Electric Company’s, and San Diego Gas & 

Electric Company’s (collectively, the Joint IOUs’) request to modify the Proposed Decision, and upset 
the delicate balance it strikes between parties’ differing positions, should be denied. The specific 
changes the Joint IOUs request also would leave the final version of D.23-06-006 as raising a 
controversial issue without resolving it. 

 
• The Joint IOUs’ suggestion to require parties to file a motion in a closed proceeding, or to keep 

Rulemaking (R.) 17-06-026 open indefinitely, in order to address the issue of pre-2019 RECs (a) is 
procedurally improper, (b) precludes parties’ abilities to build on prior compromises, especially in 
Pacific Gas and Electric Company’s (PG&E) service territory, and, therefore, (c) should be rejected. 

 
• The California Public Utilities Commission (Commission) may wish to use the final decision in this 

proceeding to clarify the force and effect of D.23-11-094, which, despite being clearly limited in its 
impact, contains language that appears to conflict with the Proposed Decisions. 
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REPLY COMMENTS OF  
CALIFORNIA COMMUNITY CHOICE ASSOCIATION 

 
Pursuant to Rule 14.3 of the Commission’s Rules of Practice and Procedure, California 

Community Choice Association (CalCCA) hereby submits these Reply Comments in response to the June 

21, 2024, Proposed Decision Denying Petition for Modification of Decision (D.) 23-06-006 (Proposed 

Decision or PD).  

I. INTRODUCTION AND SUMMARY 
The PD rightfully denies SCE’s Petition for Modification (PFM)1 and should not be revised in 

response to the Joint IOUs’ opening comments on the PD. The issue at the heart of SCE’s PFM is whether 

D.19-10-001 prescribes how to value certain banked RECs that will be used for bundled customer 

compliance when calculating Power Charge Indifference Adjustment (PCIA) rates. The crux of the matter, 

which the PD declines to address, is whether RECs generated prior to 2019 (pre-2019 RECs) that have 

already been valued at the Green Adder—an administrative approximation of the market value of 

Renewable Portfolio Standard (RPS)-eligible energy—in the year they were generated should be re-valued 

at the Green Adder in the year in which they are used. PG&E followed such an approach in its most recent 

Energy Resource Recovery Account (ERRA) forecast proceeding, and has revalued RECs at the current 

Green Adder in other ERRA cases, but SCE has thus far declined to do so. 

The PD’s intent to maintain the status quo and provide further clarification at a later time is 

reasonable.  The Joint IOUs’ two requests to modify the PD would (a) upset the delicate balance the PD 

strikes between parties’ differing positions, (b) result in a nonsensical final version of D.23-06-006, (c) 

prevent parties from building on existing interim solutions regarding the valuation of pre-2019 banked 

RECs, and (d) either keep R.17-06-026 open indefinitely or require parties to file a motion in a closed 

proceeding. While the Commission may wish to revise the PD to limit the impact of a decision that 

contains some language conflicting with the intent of the PD (D.23-11-049), it should not make any other 

changes to the PD. 

 
1  R.17-06-026, Petition for Modification of Decision 23-06-006, Decision Addressing Greenhouse Gas-
Free Resources, Long-Term Renewable Transactions, Energy Index Calculations, and Energy Service Providers’ 
Data Access (Sept. 11, 2023). 
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II. THE PROPOSED DECISION’S CHANGES TO D.23-06-006 STRIKE THE RIGHT 
BALANCE BETWEEN CCAS’ AND THE JOINT IOUS’ POSITIONS 
The PD recognizes CalCCA and the Joint IOUs disagree over whether D.19-10-001’s mandates 

apply to pre-2019 RECs.2 The PD deletes language in D.23-06-006 clarifying what CalCCA sees as the 

clear intention of D.19-10-001: the “IOUs should apply the MPB for the year in which they use the banked 

REC,” regardless of what year the RECs were originally generated.3 The PD replaces that language with 

the phrase: “The Commission provided direction for the treatment of banked RECs in D.19-10-001.”4 

Because the PD refrains from clarifying whether D.19-10-001 applies to pre-2019 banked RECs, the PD’s 

changes to D.23-06-006 strike the right balance between the community choice aggregator (CCA) and 

IOU positions. 

The Joint IOUs take issue with this change, arguing it creates ambiguity regarding whether D.19-

10-001 addresses the treatment of pre-2019 banked RECs, and request the phrase be deleted.5 However, 

there is no implication in the new language that “D.19-10-001 provides direction for the treatment of all 

IOU banked RECs,” as the Joint IOUs suggest.6 Instead, the phrase is clearly intended to maintain the 

status quo, allowing parties to make arguments at a future date regarding the banked RECs to which D.19-

10-001 applies. The Joint IOUs appear to understand as much, stating elsewhere in their comments that 

“[t]he PD again declines to consider issues associated with how to classify and value pre-2019 RECs.”7 

Agreeing with the Joint IOUs and deleting the newly added phrase also would result in a 

nonsensical version of D.23-06-006 that raises, but then fails to address, a key issue raised in parties’ 

comments on a proposed decision. If the sentence is simply deleted, as the Joint IOUs suggest, D.23-06-

006 would read: “AReM/DACC, CalCCA, PG&E, and SCE urged the Commission to establish permanent 

rules for how to classify and value banked RECs during PCIA rate development.” And then it would not 

say anything further on the issue. Such a result makes little sense. 

To be clear, CalCCA neither supports the PD’s deletion of the original D.23-06-006 language nor 

the PD’s decision to refrain from clarifying a framework that should already be clear. From the CCAs’ 

 
2  Proposed Decision at 5. 
3  Id. 
4  Id. at 4, Conclusions of Law 3, 4. 
5  R.17-06-026, Joint Opening Comments of Southern California Edison Company (U 338-E), Pacific Gas 
and Electric Company (U 39-E), and San Diego Gas & Electric Company (U 902-E) on the Proposed Decision 
Denying Petition for Modification of Decision 23-06-006, at 2-4 (July 11, 2024)(Joint IOUs’ Opening 
Comments).  
6  Id. at 3 (emphasis added). 
7  Id. at 4. 
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perspective, this issue is relatively simple and has already been addressed in D.19-10-001. That decision 

requires all RECs forecasted to be used towards bundled customer compliance in any given year to be 

valued at the RPS benchmark and credited to the PCIA.8 That requirement applies to all RPS energy 

forecasted to be retained RECs; D.19-10-001 does not draw any distinction between the treatment of pre-

2019 banked RECs and post-2018 banked RECs. In other words, irrespective of when a REC was 

generated, and irrespective of whether any customer previously paid for that REC, D.19-10-001 requires 

that REC to be valued at the current benchmark. That outcome is consistent with California Public Utilities 

Code section 366.2(g), which requires unbundled customers receive “the value of any benefits that remain 

with bundled service customers.”9 

However, CalCCA recognizes the PD seeks to maintain the status quo, allowing parties to make 

these arguments regarding the force and effect of D.19-10-001 at a future date. As such, CalCCA plans to 

address the issue the next time it arises, whether that is in an ERRA forecast case or “a future 

rulemaking.”10  

III. REQUIRING PARTIES TO FILE A MOTION IN A CLOSED PROCEEDING 
COUNTERACTS EXISTING APPROACHES AND IS PROCEDURALLY IMPROPER 
The Joint IOUs’ comments suggest the Commission reach beyond the scope of SCE’s PFM to 

forbid parties from even raising the issue of valuing pre-2019 banked RECs in the ERRA forecast 

proceedings.11 If a party wanted to raise the issue, under the Joint IOUs’ suggested approach, it would 

need to file a motion requesting the Commission take up the issue in R.17-06-026, which will presumably 

remain open indefinitely (Motion Requirement).12 This preemptive strike on parties’ rights in future 

proceedings should be denied, and the instant proceeding should close.  

Decisions in PG&E’s service territory (e.g., D.22-12-044 and D.23-12-022) and SCE’s territory 

(e.g., D.22-12-012 and D.23-11-094) have established interim approaches for the valuation of banked 

RECs to be used for bundled customer compliance, including, in some cases, the use of pre-2019 banked 

RECs. The Joint IOUs’ approach would prevent parties from enacting these interim approaches, especially 

in PG&E’s case. In PG&E’s past two ERRA Forecast proceedings, parties have reached agreement on the 

valuation of banked RECs used to meet RPS requirements in the forecast year: they are valued at the then-

 
8  D.19-10-001, at Attachment B. 
9  Cal. Pub. Util. Code § 366.2(g). 
10  Proposed Decision at 5. 
11  Joint IOUs’ Comments at 5. 
12  Id. 
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current benchmark.13 In PG&E's most recent ERRA Forecast proceeding, PG&E specifically proposed to 

re-value pre-2019 RECs at the then-current benchmark, and the Commission approved that proposal.14 It 

is unclear why PG&E would choose to back away from two years’ worth of successful agreement on this 

issue via the Joint IOUs’ opening comments in this proceeding. The Motion Requirement would not only 

prevent parties from continuing to build on past compromises in PG&E’s cases, it would also prevent the 

parties from raising the issue altogether without the Commission’s express permission.15  

Further, Commission rules prohibit the Joint IOUs’ suggested requirement to file a motion in this 

“PCIA OIR” in order to request the Commission take up consideration of the issue of pre-2019 banked 

RECs.16 Adoption of the PD closes the proceeding.17 Commission Rule 11.1 defines a motion as a “request 

for the Commission or the Administrative Law Judge to take a specific action related to an open 

proceeding before the Commission.”18 Parties cannot file a motion in a closed proceeding. The alternative 

would be to keep R.17-06-026 open indefinitely, which is outside the scope of relief of SCE’s PFM. For 

these procedural and substantive reasons, the Joint IOUs’ suggested change should be rejected. 

IV. THE COMMISSION MAY WISH TO CLARIFY THE PD’S IMPACT ON D.23-11-094 
The Joint IOUs’ comments raise an issue the Commission may wish to clarify in a revision to the 

PD. The Joint IOUs’ comments reference D.23-11-094, which establishes an interim approach for both 

pre-2019 banked RECs and post-2018 banked RECs within SCE’s 2024 ERRA Forecast case (Application 

(A.) 23-06-001) and its on-going 2025 ERRA Forecast case, A.24-05-007.19 At the time D.23-11-094 was 

being decided, CalCCA pointed out as problematic the sentence the Joint IOUs include in their comments: 

“the Commission has not, to this date, found that SCE’s bundled service customers owe additional credits 

to Departing Load customers when SCE uses RECs banked in or before 2018.”20 As CalCCA stated at the 

 
13  R.17-06-026, Response of the California Community Choice Association to Southern California Edison’s 
Petition for Modification of D.23-06-006, at 12-13 (Oct. 11, 2023) (citing to the attached Declaration of Brian 
Dickman, and D.22-12-044). 
14  Id.; see D.23-12-022 at 14, 17 and 20 and Ordering Paragraph (O¶) 5. 
15  More fundamentally, the Motion Requirement would preclude parties from valuing all RECs needed in 
the forecast year in contravention of D.18-10-019 and D.19-10-001, which requires the IOUs to value such RECs. 
D.18-10-019 at (O¶) 2, D.19-10-001 at (O¶) 1. 
16  Joint IOUs’ Comments at 5. 
17  Proposed Decision at 1 (stating “This proceeding is closed.”). 
18  Commission Rules of Practice and Procedure § 11.1(a) (emphasis added). 
19  Joint IOUs’ Comments at 3; D.23-11-094 at 53 (stating “we do not address [the issue of pre-2019 RECs] 
beyond the directive assigned for SCE’s 2024 ERRA Forecast implementation and its next ERRA Forecast 
application.”) 
20  A.23-06-001, Opening Comments of the California Community Choice Association, at 3-4 (Nov. 17, 
2023). 
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time,21 this sentence, and another phrase,22 appeared to prematurely resolve SCE’s PFM, deciding the 

PFM in SCE’s favor in an ERRA Forecast proceeding outside of the proceeding in which the PFM was 

filed. However, the Commission declined to revise that sentence in its final decision.  

The likely reason the Commission declined to revise the sentence in D.23-11-094 is that in a 

number of other places, the decision makes clear that D.23-11-094’s force and effect is limited only to 

SCE’s 2024 and 2025 ERRA Forecast proceedings and is not precedential for any other case. For example, 

the decision states “we do not address [the issue of pre-2019 RECs] beyond the directive assigned for 

SCE’s 2024 ERRA Forecast implementation and its next ERRA Forecast application.”23  

Nonetheless, while the Commission’s intent in D.23-11-094 is clearly to limit its impact to SCE’s 

2024 and 2025 ERRA Forecast proceedings, the Commission may wish to use the final decision in this 

proceeding to clarify the impact of D.23-11-094 here. To do so, the Commission could simply state in its 

final decision in this case that “As stated therein, and in line with the Commission’s reasoning in this 

decision, the discussion in D.23-11-094 regarding pre-2019 banked RECs shall have no precedential value 

outside of SCE’s 2024 (A.23-06-001) and 2025 (A.24-05-007) ERRA Forecast proceedings.” If the 

Commission does not do so, certain conflicting language such as that referenced in the Joint IOUs’ 

comments will remain. If the Commission declines to follow this approach, CalCCA will consider filing 

a Petition for Modification of D.23-11-094 in order to resolve the discrepancies between that decision and 

the PD’s clear intent in the instant case to leave open the issue of whether the Commission, in D.19-10-

001, has already required banked RECs to be valued at the current benchmark. 

V. CONCLUSION 
While CalCCA does not agree with the PD’s decision to delete helpful clarifying language in D.23-

06-006 and make clear that D.19-10-001 already addresses pre-2019 RECs, the PD’s intent to maintain 

the status quo and provided further clarification at a later time is reasonable.  The Joint IOUs’ requests to 

modify the PD and upset the delicate balance between parties’ differing positions should be denied. 

 

 

 
21  Id.  
22  See D.23-11-094 at 58 (stating “D.23-06-006 confirmed that IOUs should apply the MPB for the 
year in which they use the banked REC, pursuant to D.19-10-001, which addresses RECs procured and 
banked after vintage 2018.”). 
23  D.23-11-094 at 53; see also id. at 60 (“This Decision adopts an interim solution and authorizes SCE to 
make modifications necessary to implement the interim solution in 2024. The issues raised in SCE’s PFM to 
D.23-06-006 are therefore not addressed in this proceeding.”). 



 

6 

  
 Respectfully submitted, 

 
 
 
Tim Lindl 
KEYES & FOX LLP 
580 California Street, 12th Floor 
San Francisco, CA 94104 
Telephone: (510) 314-8385 
E-mail: tlindl@keyesfox.com 
 
On behalf of 
California Community Choice Association 

  
 
July 16, 2024 
 

mailto:tlindl@keyesfox.com

	TITLE PAGE: REPLY COMMENTS OFCALIFORNIA COMMUNITY CHOICE ASSOCIATION
	TABLE OF CONTENTS
	SUMMARY OF RECOMMENDATIONS
	REPLY COMMENTS OF CALIFORNIA COMMUNITY CHOICE ASSOCIATION
	I. INTRODUCTION AND SUMMARY
	II. THE PROPOSED DECISION’S CHANGES TO D.23-06-006 STRIKE THE RIGHT BALANCE BETWEEN CCAS’ AND THE JOINT IOUS’ POSITIONS
	III. REQUIRING PARTIES TO FILE A MOTION IN A CLOSED PROCEEDING COUNTERACTS EXISTING APPROACHES AND IS PROCEDURALLY IMPROPER
	IV. THE COMMISSION MAY WISH TO CLARIFY THE PD’S IMPACT ON D.23-11-094
	V. CONCLUSION

